 WINDEMERE

OFFERING PLAN .

THIS OFFERING PLAN RELATES SOLELY TO
MEMBERSHIF IN THE

Home Owners Association, Inc.

AND TO THE DECLARATION OF COVENANTS AND
RESTRICTIONS APPLICABLE TO ALL 34 HOMES SOLD AT

WINDEMERE
Jericho Turnpike
Woodbury
Town of Oyster Bay
Nassau County, New York 11797

APPROXIMATE AMOUNT OF OFFERING; $1,170,000
(Cost of Common Properties and Facilities SR
Included in the Purchase Price of the Homes) v

SPONSOR and SELLING AGENT
Northgate Development Lid.,
Suite 201
4900 Merrick Road
Massapequa Park, New York 11762

THIS PLAN CONTAINS A SPECIAL RISK FACTOR.
SEE PAGE (iii).

APPROXIMATE DATE OF FIRST OFFERING TO THE
PUBLIC IS OCTOBER 21, 1982,

THIS PLAN MAY NOT BE USED AFTER OCTOBRBER 20, 1983
UNLESS EXTENDED OR AMENDED.

THIS OFFERING PLAN IS THE SPONSOR’S ENTIRE OFFER
TOSELL THESE MEMBERSHIP INTERESTS IN THE
ASSOCIATION, NEW YORK. LAW REQUIRES THE SPONSOR
TO DISCLOSE ALL MATERIAL INFORMATION CONCERN-
ING THE HOME OWNERS ASSOCIATION IN THIS PLAN
AND TO FILE THIS PLAN WITH THE NEW YORK STATE
DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING
TOSELL ANY MEMBERSHIP INTEREST. FILING WITH
THE DEPARTMENT OF LAW DOES NOT MEAN THAT THE

DEPARTMENT OR ANY OTHER GOVERNMENT AGENCY
APPROVED THIS OFFERING.

This Plan has Been driiended sed
Inside front covers
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WINDEMERE HOME OWNERS ASSOCIATION, INC,
Paragraphs 3A, 5, and 6 of tHe Purchase Agrzement (Exhibit D
to the Offering Plan) are hereby deleted and replaced with

the following new paragraphs:

3-A. Purchase Price. The purchase price is §°
payable as follows:

(i) $ « Total Price;

{ii) § + Previcusly received as 3 non-binding
reservation deposit (where applicable);

(iii) + On the signing of this agreemant, the
) receipt whereof is hereby acknowledged;

(iv) $ » on sheathing of Home:
(v) $ + on sheetrocking of Home;
(vi) $

+ certified or bank cashier‘s check on
Substantial completien or issuance of
Certificate of Occupancy,

5. Delivery of Deed, Incomplete Home at Time of Closing.
The.closing of title shall fake place at the office to be desig-
nated by the Seller or by the lending institution, if any, at

o'clock on or about + 198 , or at ancther

date and time designated by the Seller upon fifteen (15) days
written notice mailed tg the Purchasers at their address here-
inabeve sat forth. The Seller shall be entitled to a4 reason-—
able adjournment in the clesing of title as set forth in
paragraph 19 of this Agreement in the event of delay by reason
of weather cenditions, strikes or material shortages, or
delays in inspections and reports therecon, pr other require-
ments.  In the event the dwelling or its environs are not
completed on the date set by Seller for closing of title, same
shall not constitute an objection to closing title, provided
Seller shall, by appropriate letter-agreement to survive title
closing, agree to complete any open items within 60 days of

weather and circumstances permitting.




In addition, ¢he wWOrcés

"purchase money" set forth
7th line of Paragraph 3

1 on the
~C are hereby deleted ana Paragraphs
7 ("Breach of Purchasge Agreement by Purchaser") and 27
{("Trust Funds") are amended to conform to the Trust Fung
language at Page l4 of the Plan in that in the event of

default by purchaser, which default continues for 30
after notice of s £

down payment (to € Price plus
released tg
£, neither
on against or tgo the

Ptional items ordered) may be

Quidated damages and, therefor
party shall have any rights or obligati
other,

‘NORTHGATE DEVELOPMENT LTp.
Sponsor



Amendment No, 2
Dated July 8, 1983

WINDEMERE HOME OWNERS ASSOCIATION, INC.

' This Offering Plan was

previously amended on October 28
- 1982 [Amendment No., 1),

(4

. I. The Sponsor recorded the Declaration of Covenants,
' Restrictions, Easements, Charges and Liens (Exhibit A

to the Offering Plan) in the Office of the Clerk of the
| County of Nassau on June 24, 1983 in Liber 9481 p 843
. The Plan is therefore effective, On such date the

. Sponsor had entered into Purchase Agreements for more
than 15% of the homes,

y ITI. This Plan ma
' date this Amendment
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SPECIAL RISK FACTOR

THE MUNICIPALITY IS PRESENTLY NOT REQUIRING THE SPONSOR T0
POST A COMPLETION BOND CONCERNING ANY IMPROVEMENT TO THE
COMMON PROPERTIES AND THEREFORE ITS ABILITY TO COMPLETE THE
CONSTRUCTION OF THE COMMON PROPERTIES WILL DEPEND SOLELY ON
1TS FINANCIAL RESOURCES DURING THE PERIOD OF CONSTRUCTION.

The Purchase Agreement is not c,optingent
upon a purchaser securing financing. See
Amendment No, 1 te the Plan.

(iid)



Y

INTRODUCTION

Northgate Development Ltd., a New York Corporation
{the "Spansor"” or “Developer™), is the owner of approximately
40 acres of land ("The properties”) located adjacent to the
north side of Jericho Turmpike, Woodbury, Town of Oyster Bay,
Nassau County, New York. Sponsor intends to construct 34
detached homes, each on an individual lot, in a development
te be known as Windemere (the "Development').

In offering the 34 homes in the Development, the Sponsor
is simultanecusly offering mandatory memberships in Windemere
Home Owners Association, Inc, (the "Association"), a membership
corporation which has been organized under the Not-for-Profit
Corporation Law of the State of New York, to own and maintain
the common areas in the Development including but not limited
to the roadways, the lake, tennis courts, natural and landscaped
areas and the gate house. See page 10 for complete details
of the services to be provided by the Association. A pur-~
chaser of a home in the Development will automatically assume
the rights and obligations of membership in the Association
upon closing title to his Home. prospective purchasers
should be aware that if they resell their Homes, those who
purchase from them will also automatically become members
of the Agsociation. fThe mandatory nature of membership in
the Association is set forth in the Declaration of Covenantg,
Restrictions, Easements, Charges and Liens {the "Daclaration")
annexed as Exhibit A to this Offering Plan and is set forth
in the Purchase Agreement and Deed annexed hereto as Fxhibits
D and E, respectively., A summary of the Declaration is set
forth at pages 10 through 13. .

The Association will own approximately 10, of the above
mentioned 40 acres of land {the "Common Properties” or "“Common
Areas") inclu@ing natural ana landscaped areas, internal road-
ways, tennis courts, and the lake for use by Association
members. The Sponsor will deed the common Properties to
the Association free and clear nf all martgages prior to the
closing to the First Home in the Development. See page 13.

A full description of the Common Properties 1is set forth at
page 8. Upon the recordation of the Declaration in the
Nassau County Clerk's Office, the Common Properties will
become subservient to and have only minimal value separate
and apart from the Homes. fThe Sponsor estimates that, absent
the effect of the recording of the Declaration, the Common '

Properties would have a market value of approximately
$1,170,000.

Commencing with the recording of the Declaration, each
Home Owner will become responsible for the payment of a pro
rata portion of the expenses of the Association arising from
the operation and maintenance of the Common Areas, including
snow plowing, landscape maintenance and other expenses,



premiums for liability insurance covering the Common Areas,
and the creation of such reserves for contingencies as the Board
of Directors of the Assoclation may deem proper. The Sponsor
will control the Board of Dlrectors for a period of two years from
the recording of the Declaration of Covenants, Restrictions, Ease-
rjents, Charges and Liens or until 51% of the Homea are sold, which-
ever occurs first. See page 11. The estimated charges for the
f:rst full year of operation of the Assoc;atlon}are set forth on
page 3. Each Association member in the Development is responsible
%t his own cost and expense for maintenance of his home and lot
and fire and liability insurance covering his own Home. Purchasers
will be reguired to pay monthly maintenance charges in advance,

ne first of which will be due upon the acquisition of title to
each Home. See the Section of the Offering Plan entitled, “The
issociation" at page 10 and the By-Laws of the Assocmatlon annexed
Wereto as Exhibit C.

T&is Offering Plan relates solely to the rights and obligations
of purchasers as members of the Association and as contained
tL the annexed Declaration. This Offering Plan does not relate
the purchase of land or homes other than as set forth above
wnd should not be relied upon except for the specific purpcses
siet forth herein. ALL OF THE DOCUMENTS IN THIS OFFERING PLAN
NR& IMPORTANT, IT IS SUGGESTED THAT YOU CONSULT YOUR ATTORNEY
O& FINANCIAL ADVISOR AND PROVIDE HIM WITH A COPY OF THIS PLAN i
BEFORE‘ PURCHASING YOUR HOME. A

i




ESTIMATE OF RECEIPTS, EXPENDITURES, INCOME
AND RESERVE FOR THE FIRST YEAR OF OPERATION OF
WINDEMERE
HOME OWNERS'ASSOCIATION, INC. *

INCOME
Association Assessments
(34 HOMES) $83,637
EXPENSES
- Becurity (1) $52,560
8now Plowing (2) 3,000
Landscape and lLake
Maintenance (3) 9, 500
Insurance (4) 6,200
Accounting (5) 1,500
Legal Contingency 300
Miscellaneous 0ffice Expense 1,000
Miscellaneous Maintenance Contingency 2,800
Real REstate Taxes (¢) =D
Water (7) 1,863
Electricity (8) 4,914
Total Expenses $83,637

ESTIMATED ANNUAL COST PER MEMBER - §2,459,9)
ESTIMATED MONTHLY COST PER MEMBER ~ § 204.99

*Assumes First Year to Commence June 1, 1983.
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EXPLANATORY FQOTHNCTES

provides for guard service at the gate house 24 hours per
day, 7 days per week. Based on estimate dated September 3,
1982 received from Gateway Security Service, Inc., 115
south Corona Avenue, Valley Stream, New York.

provides for snow removal and sanding for snow falls in
excess of two (2) inches of snow {approximately five [5]
snow falls per year). Based on estimate received from
gtar sand and Gravel Corp., 36 Landview Avenue, Dix Hills,
New York.

provides for common area maintenance, including lake,
tennis court, gate house, landecaping and maintenance,
Based on estimate dated August 16, 1982 received from

.Garden Craft Landscaping, East Meadow, New York.

“provides for $1,000,000 liability insurance for the common

areas, property insurance for the gate house and $1,000,000
for Directors and Officers liability insurance. Baged on
estimates dated September 7, 1982 and October 4, 1982
received from W. G. haronson, Inc., 105 Grand Avenue,
Massapequa, New York.

Provides for preparation of annual statement.

It is anticipated that the land owned by the Association
will not be taxed separately but rather the assessed
valuation of the common area will be reflected in the
taxes of the individual Homes. 1In the event a separate
tax is placed on the Association's property the budget
will be increased accordingly.

provides for water charges for lake replacement water
{750,000 gallons) and common area sprinklers (2,400,000
gallons) at Jericho Water District charges of .75 per
1,000 gallons. Based on estimate received from Automatilc

Irrigation Design, Hempstead, New York by letter dated
August 16, 19832.

provides for electricity for entrance lighting, lake

pump and gate house. Based on estimate dated July 29,
1982 received from LILCO.
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Windewere Yomeowners issoc.

Gentlamen:

) Ye have reviewed for inclusion in your Crffering IPlan
“for Windemere Yomeowners Azsociation, Inc. the feregoing.
schedule nf the ectimpated receipts and expenses of your
Corporation for the first year of operation,

In our apinion, the estivates are reasonable and
adequate, under existin: circumstances, for the first year
of operation. Yowaver, because of the rossitility of
unforeseeable chanmes in the aconomy, increase or decresse

-in expenses of operations, our estimates ape not intended

to he taken as representations, guarantees or warrernties of
any kind whatsoever, or as any assgurance that the actual
expenses of income of your corperntion for any period of
oneration may not vary from the amounts shown or that your
corporation may not inecun edditional expenses, or that your
Roard of. Directors may not provide for reserves not reflected
in the schedule, or that the nnnual maintenance charges for
any period may not vary from the amounts shown therein. Tt
may be expected, based- on current trends that items such as
fuel costs, maintenance, repair, labor snd other related
expenses will incrense in future years.

Qur estimates are baszed upon the operation of projects
of similar size and types as well as engineers' estimates.

Cur firm has beaen managing and maintaining Homeowners

Associutions, Condominiunm FProjects and at present is rend-
2ring such serviceg to other residential communities,

Very, truly yours, '
,%?{ ; (,4." = ;-ff {2 P o oy

.~ Huth Morntalbine
President )

AM:chb



WorseEY, CERTILMAN, HarT, LEBOW & BALIN
! ATTDRMEYS AN COURGELLCAS AT LAW WHOCRAEL J, LAZAK
THLEPHONE: 71 SOUTH CEMTRAL AVENUE JESSE SAMR
{510 Brajezsz BT TR TEED OuNSEL
CANLE: WORGERTLAW ¢ MS‘;“:':TTAN OFFICES:
TELEXR: WU beoas? OAD STREET

| MEW YORK, N Y. 10004

| (212) 425-4320

; october 5, 1982

Northgate Development Ltd.
Ssuite 201

4é00 Merrick Road
Massapequa Park, NY 11762

] ,
Reé: Windemere Home Owners Asscciation, Inc.

Gentlemen:

We have examined the Offering Plan and various supporting pages
for the above captioned Home Owners Association. It is our opin-
ion that the Declaration of Covenants and Restrictions, annexed
ak Exhibit A to the Offering Plan will, when recorded in the
NRssau County Clerk's Office, be legal and valid and that persons
phrchasing homes in the Windemere development shall automatically
become members of the Windemere Home Owners Assoclation, Inc.
(?he "passociation™), assuming all rights and obligations of
membership. g

Uhder present law, it is our opinion that members of the Associ-
ation will not be entitled to deduct any portion of their annual
Assoclation assessment payments, as presently constituted, for
F?deral or New York State income tax purposes.

In adding a new Section 528 to the Code, the Tax Reform Act of
1?76 affords certain Home Owner Associations, substantially all
of whose homes are used for residences, the opportunity to elect
to be treated as tax exempt organizations. In order to qualify,
sixty percent or more of the gross income must consist of amounts
received as membership dues, fees or assesaments from the Home
gxners and 90 percent or more of the expenditures must be for

he acquisition, construction, management, maintenance and care
of the Home Owner Association property, which property, as de-
filned in Sectlon 528 of the Code, include property held by the
ome Owners Association, property commonly held by the members

f the Home Owners Association or property within the Home Owners
ssociation held by the members of the Home Owners Association,
ased upon our examination of the Offering Plan and subject

the Home Owners Association actually satisfying the minimum

qgrcentage income and expenditure criteria set forth above, it



Waorsey, CErTiLMaN, Hamy LeBow & BapLiN

b

1s our opinion that the Home Owners Association will be eligible
to elect to be treated as a tax exempt organization under Sec-
tion 528 of the Code.

Such an election wii} exempt from Federal and New York State
Income Taxation all amounte received by the Home Owners Associ.
ation from the Home Owners as membership dues, fees Or assess-
ements. The Home Owners Associlation will be taxed, however, on

event the Home Owners hssociation fails to qualify for ang
elect Section 528 taxation status in any year, it may, to the
extent it has any income Ffrom unrelated sources or from aceu-
malated revenues received by virtue of dues, fees and assess-
ments received from lome Owners not expended in any taxable
year, be subject tpn Federal and New York State Xncome Taxation
(see Rev. Ruling 74-99, 1974-1 CB131).

will reflect an equal proportionate amount for the Common Areas.
Should a separate assessment be levied on the Common Areas during
their initial years of operation, it is anticipated that such
assessment and the resulting tax will be nominal. Under present
law, payments made by individual owners for real estate taxes on

to & proportionate assessment of the value of the Common Areas,
are, in our opinion, tax deductible,

We have examined the Declaration of Covenants, Restrictions,
Easements, Charges and Liens to be Placed on the property, It

We have been adviseg that you intend to use this letter as

part of the OCffering plan ang wWe consent to its inclusion
in the plan, . :

Very truly vours,

WOFSEY, CERTILMAN, HAPT,
LEBOW & BALIN



N OF COMMOM AREAS AND FACILITIES
R Y THE ASSOCIATION

'SITE:

_ The site is located adjacent to Jericho Turnpike in
‘Woodbury, Nassau County, New York. The parcel consists of
japproximately 40 acres. The Development has a frontage of
1641.1 feet on Jericho Turnpike and goes pack o Cyrress Drive
‘with 763.48 feet on Cypress Drive. The main entrance to the
'Development will be on Jericho Turnpike opposite Juneau
|Boulevard, and will have a gatehouse at the entrance. There
'is an existing traffic light at Jericho Turnpike and Juneau
|Roulevard which will be modified to include the main entrance
|to the Development. There will be a secondary, emergency only
|entrance to the Development on Cypress Drive which will be

' gated and locked, with the keys held by the police and fire

| departments.

|

: There are 34 lots for 34 single family detached homes.

| Each lot ranges in size from 25,000 to 54,977 square feet.

| This area totals approximately 30 acres. The remaining 10
|acres will be owned by the Association as Common Area.

| ROADWAYS:

1

| All roads and parking areas to be constructed within the

| Development are to be owned and maintained by the Association.
| All interior streets will be constructed to the widths as

. shown on the Subdivision Map., Base course shall consist of

| 4-1/2 inches compacted stone-blend installed on a well drained,
| granular, compacted base. Blend base will be ctovered with a

| 1~1/2 inch plant mix asphalt topping, rolled and compacted in

| accordance with Nassau County Planning Commission Specifications
| for Residential Streets.

UTILITIES

j A water supply system (to which water shall be provided from’
| the Jericho Water District) will be installed by the Sponsor. The
| water supply system will become the property of the Jericho Water
! District after installation. Individual water meters shall be

| installed for each home. The cost of the water consumed in each
home will be an individual expense of each home owner.

Gas and electric service will be provided by Long Ieland
Lighting Company. Telephone service will be provided by the
New York Telephone Company.

REFUSE REMOVAL

Refuse collecticns will be on a private contract basis with
an independent contractor chosen by the Association. The cost

i 8
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of such collection shall be ap individual expense of each honme
awner,

SEWECGE

A AL

¢

Sewage dispnsal in the Community will be DY means of g
common septie systaem located in the Development. 1t is Presently
anticipated that the Municipal Sewer System will he brought to
the Development by APProximately 1985. The Sponsor will
install the sewar main in the Development which wilji be
brought to the Property lins for future fonnection to the
Muniéipal sewer line to be installed under Jericho Turnpike.
The future connection to the Municipal sewer line Wwill be
made by the Association at its own cost and expense., Ng
reépresentation is made ag to the cost of such connection

or when the Municipal Sewer System will be availabla for
use by the Development ,

RECREATIONAL FRCILITIEE

The recreational

facilities in the Development will con-
sist of the following:

1. Lake - ga man-made 4+ acre lake will be constructad
in the central portion of the Development., The lake wily
as well as a recharge
rior roadwavs. The lake
will have a pump ang filtration system that will continually
aerate,.circulate ang filter the water contained therein,

2. Tennis Courts « ¢yo all
courts will bhe construoted in th

of the Development . ™e two courts will be of standard dimen-
sions and will be enclosed by a 10 foot high chain 14

~weather regulation sizeq tennis

The Sponsor will make periodiec visits to the Development at

feasonable intervals to correct any defects in the construction

| of any of the improvementa forming the Common Properties due tg

| improper workmanship or material substantially at variance witnh
' this Offering Pian Onh condition that it is notified or becomes

 aware of such defeots within one year from the date of substan-—
‘ tial completion of the Common, Propecties.

NASSAU COUNTY PLANNING COMMISSION APPROVAL

! As of the initia} effective date of this Plan, the Sponsor
'has received pPreliminary approval from the Nassany County Planning
|Commission but has not feceived final subdivision approval. When
|final subdivision approval has been granted and the subdivision
fmap has been fileq, the Sponsor will disclose such facts by
{means of a duly f£ileq amendment to this Plan, No closing will
'be held until final approval is received and the subdivision

[. P is filed. If the subdivision map has not been filed within
) months_of the date of Presentation of the Plan al1 Purchasers
'Vill be given the right to rescind their Purchase Agreementg,

| )



MUNICIPAL AND OTHER FACILITIES

The Developmant is served by the Woedbury Syosset School
‘District, the Sycsset Fire Department and the Massau County
| Police Departiment. The Syosset-Woodbury Town Park and the
'former "Bruce Estate" Town Park are approximately one~half
'to three-fourths of a mile to the west of the Develocpment.

THE ASSOCIATION

A. Declaration of Covenants, Restrictions,
Easements, Charges and Liens

Prior to the closing of title to any Home in the Development,
]the Sponsor will record the Declaration of Covenants, Restrictions,
‘Easements, Charges and Liens, together with the By-Laws annexed
'to and made a part thereof, with the Office of the Clerk of the
|County of Nassau. This Declaration and the annexed By-Laws have
‘been included in this Offering Plan as Exhibits A and C.

: The Sponsor has organized the Windemere Home Owners Associ-
lation, Inc. under the provisions of the New York Not-for-Profit
{Corporation Law, for the purpose of owning, maintaining and
loperating the roadways, natural and landscaped areas, and rec-
reational facilitles comprising the Common Properties. The
iDeclaration of Covenants, Restrictions, Easements, Charges and
!Liens provides the framework and procedures by which the Associ-
lation will maintain and administer said land and improvements.

? Upon the sale and conveyance of a Home by the Sponsor, the
purchaser therecf will Aautomatically become a "Mamber" of the
|Association (as membership is included in the price of the home)
'subject to the Association rules and regulations and liable for
!its assessments as hereinaftexr provided.

| .
; The Declaration of Covenants, Restrictions, Easements, Charges
?and Liens gives each Member of the Association an esasement in and
'ta the, roadways, and recreaticnal facilities located on the
Common Properties for himself and his guests. Each Member is

also granted easements to connect with and make use of certain
utitity and sewer and drainage lines. The instrument also

makes provision for variocus easements in favor of the Association
and the Sponsor including, in the case of the Sponsor, the re-
‘tention of easements necessary for the completion of construction
land sale of 34 Homes in the Development. X

i

| The Declaration of Covenants, Restrictions, Easements,

?Charges and Liens provides that the Association shall have con~
trol over the Common Areas., In addition, the use of a Home and
the Common Areas are subject to various covenants and restrictions.
See Article XI of the Declaration for a full description of such
restrictions. «

i
i
|
|

10
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Members' right to *he use and enjoyment of the Common

s, which expires on December 31, 2011, will be automatic-
v nded for successive ten year periods, unless B80% of the
ers homes constructed on The Properties agree to change the
Declaration of Covenants, Restrictions, Easements, “harges and
:iens in whole or in part.

(oI Y]

-

B. Hanagement and Operation of
the Association

The affairs of the Association shall be governed by a Board
af Directors, congisting of no less than three, nor more than
five members, each af whom, subsequent to those designated or
elected by the Sponsor, must be a Menber of the Association.

The Sponsor will designate an initial Board of Directors
censisting of three Directors to serve until the first annual
meeting of the Association. The Sponsor has initially designated
Melvin Kaplan, Lawrence Kaplan, and Neal Kaplan as the first
Beoard of Directors. '

At the first annual meeting and at all subsequent annual
meetings the membership will elect five Directors to serve for
one year terms. Cumulative voting will be employed in the election
of Directors. ¥Each voting Member will be entitled to cast as many
votes as equal the number of Directors to be elected and a Member
may cast all of such votes for a single Director or may distribute
them among two or more of them as he gees fit.

C. Control by Sponsor

Notwithstanding the provisions of Paragraph “B" above, the
Sponsor will have the right to designate three Directors at any
annual meeting of the Association members until the second anni-
versary date of the recording of the Declaration of Covenants,
Restrictions, Easements, Charges and Liens applicable to the De-
velopment or until 51% of the Homes in the Development are sold,
whichever occours first. During thia period the Roard of Directors
will consist of five members. Thereafter, the Sponsor will have
the right to designate one Director for so long as it holds at
least one membership. The Sponsor may not cast its votes to
elect any Directors in addition to the designated Directors
set forth above. When Sponsor no longer owns any membership
interests it may no longer designate any Directors,. However,
so long as the Sponsor or its designee shall continue to own
membership interests Yepresenting at least 25% of the total
membership, but in no event later than 3 years from the closing
of title to the first home, the Board of Directors may not,
without the Sponsor's Prior written consent, (i) make any
addition, alteration or improvement to the common areas, or (ii)
assess any Association charge for the creation of, addition
to or replacement of all or part of a reserve, contingency
or surplus fund, or (iii) hire any employee in addition to the
employees referred to in the Offering Plan of Windemers Home

11



owrhers Association, Inc., or {iv) enter into any service or
mainuenunre contract for work not covered by contracts in
ex‘bteqce on the date that the said pPlan is declared effective
or i{v} borrow money on behalf of the,Association, or {vi)
1ndreabe or decrease the services or maintenance set forth in
uC"}Pdule i of the Windemere Home QOwners As ssoclation, Inc.
offering Plan, or (vii) purchase any materials, equipment or
other goods costing in total in excess of §5,000.

D.| Expenses of Operating
the Association

The costs and expenses of operating the Home Owners Associ-
ation and of making capital improvements, Lif any, will be allocated
eqﬁally among the 34 Homes in the Development. The Developer's
obligation for such assessiments on unsold homes subject to the
Deqlaratxon will be limited to the difference between the actual
operatlng costs of the Association, including reserves on the
Camon Propertiss and on homes to which title has been conveyed
and@ the assessments levied on owners who have closed title on their
homes. In no event, however, will the Developer be required to
make a deficiency contribution in an amount greater than it would
otherwise be liable for if it were paying assessments on unsold
Homes.

| By his acceptance of a deed, each Home Owner subject to the
De¢laration will be deemed to covenant and agree to pay to the
Home Owners Asscociation such assessments as are fixed by its
Board of Directors. Any sum assessed by the Board but unpaid,
together with interest and reascnable collection costs, will con-
stitute a perscnal obligation of the person who was the owner of
the property when the assessment fell due, as well as a charge on
thé land and a continuing lien on the property against which the
assessment is made.

E As the Home Owners Association will be an automatic Home
Owners Association, no member may exempt himself from contributing
toward the expenses of the Home Owners Association by waiver of the
us? of the improvements maintained by the Association.,

Set forth at page 3 is an estimate of the receipts and

operatlng expenses of the Association for its first full yeax
of | operation.

i At the closing of title to a Home a purdhaser will contri-
buﬁe $250.00 to the Association as initial working capital. During
the period that Sponsor is in control of the Board of Directors,
thg working capital fund will not be used to reduce Association
assessments. If any portion of the working capital fund is used
during this period to pay for, items in the budget set forth at

page 3, such amounts will be repaid to such fund out of the
Asioclat;on assessments collected,

!
|
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E. tMembership and Voting Rights
in the Asscciation

The Association shall have one class of membership interest.
The Owner(s) of sach dwelling unit in the Development shall be a
Member whether such @wnership is joint, in common or tenancy by
the entirety,.

Each Owner of a Home in the Development is entitled to one
vote. ©Sponsor as the owner of all untitled homas whether built

or unbuilt will have one vote for each such home. See page 11
for Sponsor's right to designate three Directors until the secend
anniversary of the recording of the Declaration. Other than as

set forth above, no member shall split or divide its votes on
any motion, resolution or ballot other than in the cumulatiye
voting procedure employed in the election of Directors,

OBLIGATIONS OF SPONSOR

Prior to the conveyance of title to any home, the Sponsor
will arrange for the home to be released from the provisions of any
land or counstruction loan mortgage encumbering the Development, The
Common Areas will be released from the lien of these mortgages prior
to their conveyance by the Sponsor to the Association. The Sponsor
will complete the construction of all roadways, directly serving
a home before conveying title to the home. The recreation facil-
ities will be substantially completed within one year of the
closing of title to the first Home. The Sponsor will convey
title to the Common Areas to the Association prior to the c¢losing
of title to the first home. Landescaping of the Common Areas will
be completed prior tp the closing of title to the last home or
the following planting season. The Sponsor's obligations to
complete the construction of the Common Properties will survive
their conveyance to the Association. THE SPONSOR IS NOT
POSTING A COMPLETION BOND CONCERNING ANY IMPROVEMENT TO THE
COMMON PROPERTIES AND ITS ABILITY TO COMPLETE THE CONSTRUCTION
OF THE COMMON PROPERTIES WILL DEPEND SOLELY ON ITS FINANCYAL
RESOURCES DURING THE PERIOD OF CONSTRUCTION,

At the time of the transfer of title of the Common Properties
by the Sponsor to the Association, the Sponsor will furnish the
Association with a fee title policy covering the lands comprising
the Common Propertieg. This fee policy of title insurance will
be issued by a reputable title insurance company licensed to do
business in the State of New York, and shall be in the amount of
$1,170,000. Any Proceeds of such title policy arising out of
a claim of defective title, pertaining to land being conveyed

to the Association, will be held for the benefit of ang delivered
to the Association.

Effective Date of Plan

This Offering Plan will become effective on the date that

3



%he Declaration of Covenants, Restrictions, Easements, Charges

and Liens is recorded. Sponsor will disclose the Plan's effec-
tiveness by means of a duly filed amendment to this Plan. Sponsor
vill not record the Declaration of Covenants, Restrictions, Base-
ments, Charges and Liens until it has received purchase agreements
for at least 15% of the memberships offered herein (5).

)

Procedure to Purchase

T
\

| A person desiring to purchase a Home in the Development will
be required to execute a purchase agreement in the form set forth
as Exhibit D of this Plan and to return it to the Selling Agent
together with a check in the amount of 10% of the total purchase
price. WNo purchase agreement may be entered into unless pur-
¢haser has received a copy of the Offering Plan at least 3 fuil
business days prior to the execution of the purchase agreement.
The purchase agreement provides that the closing of title will
not be scheduled on less than 15 days written notice to the pur-
¢haser and that purchaser will have 30 days to cure any default
tnder the purchase agreement.

Trust Funds

!

i The Sponsor will hold all monies received directly or
through its agents or employees in trust until the closing of
title or Sponsor will post a surety bond issued by a New York
nsurance company sacuring repayment of such funds in the event
he purchaser is entitled to such amount under the terms of the
ffering Plan or Purchase Agreement. If no bond is posted, such
gunds will be held as trust funds pursuwant to Section 352~h and
Section 352e2(b)} of the General Business Law, in a special account
shemical Bank, 4900 Merrick Road, Massapequa Park, New York.

e signature of Neal Kaplan, Esg., 4900 Merrick Road, Massapequa

Park, New York, New York, as attorney for the Sponsor, shall
be required to withdraw any of such funds. Such funds will Dbe
payable to the Sponsor upon the closing of title to the Home
lovered by the Purchase Agreement. 1In the event of default by
Yhe purchaser under such Purchase Agreement, which default
gontinues for 30 days after notice of such default from the
ponsor to the purchaser, the down payment (to a maximum of
10% of the purchase price plus the cost of any optional items
drdered) may be released to the Sponsor from such account as
liquidated damages and thereafter neither party shall have any
rights or obligations against or to the other.

|

|

|
i The Sponsor has not entered into any management contract to
pkovide for management of the Common Properties. ¥No represen-

tation is made as to the cost, terms or availability of a Manage~
ment Agent.

i

MANAGEMENT AGREEMENT
AND OTHER CONTRACTUAL ARRANGEMENTS.

14
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The Board of Directors of the Association will be respon-
sible for the management of the Association, and may perform this
function itself or hire a managing agent to bill and collect the
annual maintenance chargeg, hire and fire employees, supervise
alterations and repairs, maintain the Association’'s bocoks and
records, advise the Board of Directors of its proposed annual
budget, provide each home owner annually with a galance Sheet
and Profit and Loss Statement prepared and verified by an
independent public accountant, purchase supplies for the Assoc-
iation and generally perform the duties of a managing agent.
for residential property. In performing its duties, the Board
of Directors or a managing agent employed by it, may engage
contractors for the purpose of carrying out the maintenance
and repair of the Common Properties. At the present time no
contracts have been entered into with contractors for these
purposes.

IDENTITY OF PARTIES

The Sponsor is Northgate Development Ltd., a New York corpor-
ation with offices at 4900 Merrick Road, Massapequa Park, New York.
The sole officers and principals of Sponsor are Melvin Kaplan,
President, and Lawrence Kaplan, Secretary. Messcs. Kaplan have
heen building and developing commercial and residential develop~
ments in New York City and on Long Island for the past 20 years.
They are also the principals of a partner of Sponsor of The
Southgate at Bar Harbour Home Owners Association, Inc. Offering
Plan.

All legal matters in connection with the establishmant of
the Association, the opinions of counsel contained herein, and
the preparation of the Offering Plan have been passed upon for
the Sponsor by Wofsey, Certilman, Haft, Lebow kK Balin, 71 South
Central Avenue, Valley Stream, New York, All legal matters with
respect to zoning have been passed upon by Neal Kaplan, Esq.,
4900 Merrick Road, Massapequa Park, New York.

REPORTS TO MEMBERS

All members of the Association will receive annually (within
four months of the end of each fiscal year) at the expense of the
Association, copies of a Balance Sheet and a Profit and Loss
Statement of the Association prepared and verified by an indepen-
dent public accountant, a statement regarding taxable income
attributable to the members, if any, and a notice of the holding
of the annual meeting of the Assaciation. .

DOCUMENTS ON FILE

In accordance with Section 352-e(2) of the General Businesss
Law, copies of this Offering Plan and all Exhibits or documents
referced to herein will be available for inspection by prospective
purchasers and by any person who has purchased a security offered
by this Plan or who has otherwise participated in this Offecing

15



gt the offices of the Sponsor at the address indicated on the
front cover of this Offering Plan, and will remain available
for such inspection for a period of six years.

i

| PROFIT
1

Although it 1s impossible to estimate the prafits of the
Sponsor in the construction of this Development berause of many
contingent factors, it is anticipated that the Sponscr will make
4 substantial profit.

GENERAL

; This Offering Plan contains a fair summary of the material
facts of this Offering and does not knowingly owit any material
fact or contain any untrue statement of any material fact.

; There are no lawsuits or other proceedings now pending or any
judqment outstanding, either against the Sponsor or the Association
¢r any pecrson or persons which might become a lien against the
Pevelopment or which materially affect this Offering.

i In accordance with the provisions of the laws of the State of
ﬁew York, the Sponsor represents that it will not discriminate
against any percson because of his race, sex, creed, color, national
¢rigin or ancestry in the sale of homes at Windemere and in the
gimultaneous offering of memberships in the Association under

%his Offering Plan.

i

| Ag of the date of first presentation of this Plan, neither the
Sponsor nor any of its agents has raised funds or made any prelimin-
ary offering or binding agreement to or with prospective honme owners.
|

i The Flan may be amended at any time and from time to time pro-
vided that, if the amendment is a material and substantial modifi-
¢ation of the Plar which adversely affects Purchasers of shares,
then anyone who has theretofore executed a Purchase Agreement shall
be glvcn not less than 30 days after a copy of the duly filed amend-
ment is mailed or otherwise delivered to them by written notice to
the Sponsor and Selling Agent to cancel the Purchase Agreement and
to obtain a refund, in full, of the down paynent made herewith.

| No person has been authorized to make any repcesentation which
13 not expressly contained herein. This 0ffering Plan may not be
changed or modified orally but only by a duly filed amendment.

| : NORTHGATE DEVELOPMENT LTD.

| ) Sponsor
?ated: Detober 21, 19832 '

\

|

!
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CERTIFICATION OF EPONSOR AND SPONSOR'S PRINCIPALS

Department of Law
State of New York
2 World Trade Center
New York, NY 10047

Att: Real Estate Finanaing Bureau

RE: Windemere Home Ow
Jericho Turnpike
Woodbury, New York

ners Association, Inc,

We are the sponsor and the prinecipals” of sponsor of the offering
to sell membership intersgts in the subject Home Owners Association.

We understand that we have prim
with the provisions of Article
and such other laws ang regulat

ary responsibility for compliance
23-A of the General Ausiness Law,
ions as may be applicable.

We have read the entire offering plan. We have investigated the
facts set forth in the offering plan and
We have exercised 4 i

basis for making this
certification. ywe jointl i
plan does, and that all doe

{1} set forth the detailed terms of the transaction ang
be complete, current and accurate;

(2} afford potentiai investors, purchasers and

Participants
an adequate basis upon which to fund their

Judgment ;

*"Principals"” means all individual sponsors' all general RPartners
of sponsors that are partnerships; all officers, directors and

a corporate sponsor that are actively involvegd
offering; and all other
h own an interest in or control SpONsor and
e in the Planning and consummation of the’
s of the form of organization of sponsor,

actively participar
offering, regardles

FhAT
i
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{(6)

{7)

not omit any material fact;
not contain any untrue statement of a material fact;

not contain any fraud, deception, concealment,
suppression, false pretense or fictitious or pre-
tended purchase or sale;

not contain any promise or representation as to the
future which is beyond reasonable expectation or
unwarranted by existing circumstances;

not contain any representation or statement which is
false, where we: (i) knew the truth; (ii) with reason-
able effort could have known the truth; (iii) made no
reasonable effort to ascertain the truth; or (iv) did
not have knowledge concerning the representations or
statement made.

This certification is made under penalty of perjury for the
benefit of all persons to whom this offer is made. We under-
stand that violations are subject to the civil and criminal
penalties of the General Business Law and Penal Law.

NORTHGATE DEVELOPMENT, LTD,

SPONSOR'S PRINCIPALS

el e

MELVIN KAPLAN 4

FLree” /{/// e

LA’L:FREHCE KAPLAN < +  /

Notar

NEAL §. KAPLAN

Notary Public, State of New York
Na. 20-02KASE685544

Quahfied in Hassau County .
Com~—ission Explres karch 30, 19#
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. RE:

CERTIFICATION BY SPONSOR'S ARCHITECT

Department of La !
State of New York

Z World Trade Center

New York, N.Y. 10047

%

Jindemere
iindemere Home Quners Association, Inc
Jeriche Turnpike

Woodbury

§
]

%_The sponsor of the Home Owners Association Offering Plan of the
captioned PTOPerty retained our firm to pPrepare a statement des-

¢ribing the gate house when constructed (the "Statement") . We .

; examined the plans for the gate house and Prepared the Statement

pertaining to t
which is {ntended to be incorporated into the Offering Plan go

Penefit of all persons to whom this offer ig made. We certify that
Che Statement dpeg:

1E) set forth in narrariye form the physical condition of the
gate house as it wil] exist upon completion of construction,

Provided that construction is in accordance with the plans that
we prepared.
I

(ii) atford potential investors |, purchasers and participantg
an adequate basis_upon which to found their judgment concerning
the physical condition a5 it.will exist upen completion of cone

struction, Previded that construction is in accordance with the
plans that ye Prepared,

(111) not omit any material fact;
(iv)  not contain any untrue Statement of a material fact;

(v) not contain nay fraud, deception, concealment, or
{ Suppression; : .

. .
(ML) not contain any promise o representation as to the
Ll future which jg beyond reasonable expectation op
H unwarranted by existing circumstances;
|
|




évii)

not contain any remrese‘ntatlon or statement which is
false, where we: {a) knew the truth; (b) with reason—
able effort could have known the truch (¢) made no
reasonable effort to ascertain the tTLth or {(d) did

not have knowledge concerning the representations of
statement made,

uHIH ,’,

ROBERT G. McMILLAK
Pubtic, State of New York -
Notary Na. t 1.&?2.‘:4&5»1@'u G :
yalifizd in New Yerk Coun
Bnm?nissnn et *toen A0 19,

""!unuu‘
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CERTIFICATION BY SPONSOR'S ENGIN

Department of Law
State of MNew York
7 World Trade Center
New York, N.Y. 10047

RE: Windemere ‘
Windemere Home Owners Association, Inc.
Jericho Turnpike
Woodbury

he sponsor o7 the Home Owners Association Offering Plan of

the captioned property retained our firm to prepare a statement
describing the interior streets, tennis courts, rainfall storage
and permanent aesthetic pond (the "Statement”). We examined

the plans for the interior streets, tennis courts, rainfall
storage and permanent aesthetic pond and prepared the Statement
pertaining to the interior streets, tennis courts, rainfall
storage and permanent sesthetic pond dated August 31, 1882,

a copy of which is intended to be incorporated into the Offering
Plan-so that prospective purchasers may rely on the statement.

(We understand that we are responsible for complying with Article
23-A of the General Business Law as it applies to the Statement
concerned.)

We have read the entire description as set forth-in the Statement
and the facts underlying it with due diligence in order to form

@ basis for this certification. This certification is made

for the benefit of all persons to whom this offer is made. We
certify that the Statement does:

(i) set forth in narrative form the physical condition of

the interior streets, tennis courts, rainfall storage and permanent
aesthetic pond as it will exist upon completion of constructian,
provided that construction is in accordance with the plans that

we prepared.

(i) afford potential investors, purchasers and participants

an adequqte basis upon which to found their judgment concernipa

the physical condition as it will exist upon complietion of congtruction,
provided that construction -is in accordance with the plans that

fwe prepared. -

({iii) not omit anpy material fact;

f(iv) not contain any untrue statement of a material fact;

|

i(v) not contain any fraud, dgcepticn. cancealment, or suppression;
| ab -

H{vi) not contain any promisé or representation as to the

|future which is beyond reasonable expectation or unwarranted
Hby existing circumstances;

|
]
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vii ! i

ga]si. WEZﬁeCSQ%a1?a§ny representation or statement which i
could have knowﬁ e tknew the truth; (b) with reasonable e%for*
O ertain the truths Oiuigi éf% made no reasonable effort to ;
the representation of stateme;t‘§§%éhdve knowledge concerning < ¢

’fﬁéfiy' . h/%37r .
B{ 7 CK‘(’ P “-//” o ,‘f:,z il ’({_._( . .

L
1

«

Sworn to before me this
- ’..,,«/ d ay Of ,(’/: fl,r-;.rlw,» ){'. Ll ] 982

‘.
Lt -~ -
-
PRy v PO
b ~ g LT L L

- Cisd
/

GUACE 1. BAARDHN
NOTARY RPJRUIC, Sate of Mrw Yorb
Mt I LTRAACEERYE
Guetlie? be Sruae | 'y ‘3
Cemmiaing Lrpires Mareh 38 WHLE
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DECLARATION OF COVENANTS, RESTRICTIONS,
EASEMENTS, CHARGES AND LIENS

DECLARANT -~ NORTHGATE DEVELOPMENT LTD,

DATE OF DECLARATION -

Wofsey, Certilman, Haft, Lebow & Balin
| Attorneys for the Sponsor

i ' 71 South Central Avenue

j Valley Stream, NY 11580

l )

EXHIBIT A
{
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? DECLAFATION OF COVENAYTS, RESTRICTIONS,

| EASEMENTS, (HARGES AND LIENS

| -

' Declaration made as of this day of . 128,
ﬁy Northgate Development Ltd., a New York corporation with
bffices at 4900 Merrick Road, Massapequa Park, New York here-
inafter referred to as "Developer."

| WITNESSETH:
WHEREAS, Developer is the owner of the real property
%escribed in Article II of this Declaration and shown on the
iled subdivision map which Declarant desires to develop as
residential community with various permanent open spaces and
ther common facilities for the benefit of said Community: and

. WHEREAS, Developer desires to provide for the preservation
f the values and amenities in said Community and for the main-
enance of the open spaces and other comon facilities; ang, to
his end, desires to subject the real property described in
Article II to the covenants, restrictions, easements, charges
and liens, hereinafter sat forth, each and all of which is and
are for the benefit of salqd property and each owner thereof:
and
) WHEREAS, Developer has deemed it desirable, for the efficient
preservation of the values and amenities in said Community to
Hreate an agency to which should be delegated and assigned the
#owers of maintaining ang administering the Community property
and improvements and administering and enforecing the covenants
and restrictions and collecting and disbursing the assessments
and charges hereinafter created; and
i

i WHEREAS, Developer has incorporated Windemere Home Owners
Association, Inc. under the not-for-profit corporation laws of
of the State of New York for the purpese of exercising the
aforesald functions;

f NOW THEREFORE, the Developer, for itself, its successors

ahd assigns, declares that the real property described in Article
II is and shall be helad, transferred, sold, conveyed and

occupied subject to the covenants, restrictions, easements,
c¢harges and liens (sometimes referred to as "covenants and
r?strictiona") hereinafter set forth.

ﬁz'rxcw 1 DEFINITIONS

. The following words when used in this Declaration or any
$upplemental Declaration shall, unless the context atherwise
pionibits, have the meanings set forth below:



3
[#3]

(a) “Association” shall mean and refer to Windemere
Home Owners Assoclation, Inc., a New York Not~for-Profit cor-
poration. ]

(b} "The Properties" shall mean and refer to all such
existing properties as are subject to this Declaration.

(c) "Home" shall mean and refer to all units of resi-
dential housing situated upon The Properties.

{d) "Owner"” shall mean and refer to the record owner of
fee simple title to any Home, including the Developer with respect
to any unsold Home. Every Home Owner shall be treated for all
purposes as a single owner for each Home held, irrespective of
whether such ownership is joint, in common or tenancy by the
entirety. Where such ownership is joint, in common or tenancy
by the entirety, majority vote of such owners shall be necessary
toc cast any vote to which such owners are entitled.

(e) "Member" shall mean and refer to each holder of member-
ship interest in the Association, as such interest is set forth in
Article IIX.

(£) "Development" ghall mean Windemere, a 34 home

development being constructed on The Properties. )

(g) "Developer" shall mean and refer to Northgate Devel-
opment Ltd., a corporation and its successors and assigns, if
such successors and assigns should acquire an undeveloped portion
of the Properties from the Developer for the purpose of development.

(h) “"Common Properties” or "Common Areas" shall mean and
refer to certain areas of land cther than individual lots as shown
on the filed subdivision map and intended to be devoted tc the
common use and enjoyment of the owners of the Properties,

(i) "Lot" shall mean and refer to any plot of land inten-
ded and subdivided for residential uses shown on the subdivision

map of the Properties but shall not include the Common Areas as
herein defined.

ARTICLE II. PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Properties. The real property which is and
shall be held, transferred, sold, conveyed and occupied subject
to this Declaration is all that certain plot, plece or parcel of




land situate, lying and being in Woodbury in the Town of Cyster
Bay, County o 288a84 angd State of New York, being meore partic-
ularly bounded and described in Schedule A annexed heretp,

D,

RRTICLE IIX. MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

f
The Association shall have one class of membership jin-

iterest. The owner of each dwelling unit on The Properties subject
'to this Declaration shall be a member.

: Each member {g entitled to one vote for each Home in which
‘they neold a membership interest. When more than one person or
[entity holds such interest in any Home, the one vote attributable
lto such Home shall be exercised as such persons mutually determine
but with the exception of cumulative voting employed in the election
of Directors, not more than one vote May be cast with respect to any
such Home. For Purpcses of this section the word "home" shall have
the same meaning ag "lot" ang therefore if there ig ne home con-
structed on a particular lot ip the Development, the owner of such

any motion, resclution or ballot other than in the cumulative
voting procedure employed in the election of Directors.

hRTICLE IV, PROPERTY RIGHTS IN THE PROPERTIES
il '

i Section 1. Members Easement of Enjoyment. Subject to the
provisions of Section 3, every Member shall have a right and ease-
ment of enjoyment in and to the Properties and such easement shall
be appurtenant to and ghall pass with the titie to every Home,

I

i Section 2. 7Ti{t1e to Common Properties. Prior to conveyance
of titls to the first Home on tha Properties, the Developer shall
gonvey to the Association legal title to the Common Properties
gubject, however, to the following covenant which shall be deemed

© run with the lang and shall be binding upon the Association, its
uccessors and assigns;

high standards. The maintenance and repair of the Common
Properties shall include, but not be limited to, the
repair of damage to roadways, landscape maintenance to
the Common Areas, maintenance of the recreation facil-

3
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gection 3. Extent of Members' Fasements. The rights and
casementa Of enjoyment created hereby shall be subject to the
following:

(a) The right of the Association, as provided in
its By-Laws to suspend the enjoyment rights of any Mem~
ber for a periocd during which any assessment remains
unpaid and for any period not to exceed thirty (30) days
for any infraction of its published rules and regulations;

{b) 'The right of the Association to charge
reasonable admission and other fees for the use of
the Common Properties. This right shall not be ex-
ercised for a period of three years from the recording
of the Declaration and after this period only by a vote
of 66-2/3% of the Members.

{c) The right of the Association to dedicate or
transfer all or any part of the Common Properties to
any public agency, authority or utility for such pur-
poses and subject to such conditions as may be agreed
to by the Members, provided that no such dedication or
transfer, determination as to the purposes or as to the
conditions thereof, shall be effective unless an in-
strument signed by Members and their mortgagees entitled
to cast eighty (80%) percent of the eligible votes has
been recorded agreeing to such dedication, transfer,
purpose or condition and unless written notice of the
action is sent to every Member at least ninety (%0)
days in advance of any action taken.

(d) The right of the Developer and of the Assoc-
iation to grant and reserve easements and rights-of-
way, in, through, under, over and across the Properties,
for the installation, maintenance and inspection of lines
and appurtenances for public or private water, sewer,
drainage, cable television and other utilities, and the
right of the Developer to grant and reserve easements
and rights-of-way, in, through, under, over, upon and
across the Properties for the completion of the Devel-
oper's work under Section 1 of Article V.

ARTICLE V. DEVELOPMENT OF WINDEMERE

Section 1. Windemere. Developer intends to build 34
Homes on approXximately 30 acres of land comprising part of the
Properties. -

Section 2. Easement. Developer does hereby establish and
create for the benefit of the Asgociation and for all Owners from
time to time of Homes subjected to this Declaration and does hereby
give, grant and convey to each of the aforementioned, the followinc
easements, licenses, rights and privileges: o
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{i) Right-of-way for ingress and egress by vehicles or on
fovt, in, through, over, under and across the roads and wialks in
thé Properties f{as shown on the filed map as they may be built or
refocated in the Ffuture) for all purposes
| {ii) Rights to connect with, maintain and make use of utilicy
lihes, wires, pipes, conduits, cable television lines, sewers ang
drpinage lines which may from time to time be in or along the streets
andl roads or cother areas of the Properties.

I Section 3. Rezervation of Fagements. Developer reserves
th? easements, licenses, rights and privileges of a right-of-way
iny through, over, under and across The Properties, for the purpose
cf{ccmpletinq its work under Section 1 above and towards this end,
regerves the right to grant and reserve easements and rights-of-way
in}j through, under, over and across the Properties, for the install-
atfon, maintenance and inspection of lines and appurtenances for
puplic or private water, sewer, drainage, cable television, gas,
elpctric and other utilities and for any other materials or ser-
vifies necessary for the completion of the work. Developer also
reperves the right to connect with and make use of the utility
lipes, wires, pipes, conduits, cable television, sewers and
drhinage lines which may from time to time be in or along the
streets and roads of other areas of The Properties. PFinally,
Deyeloper reserves the right to continue to use The Properties
anfl any sales offices, model homes, signs, and parking spaces
located on The Properties in its efforts to market homes construc-
tefl on the Propties. This paragraph may not be amended without
thF consent of Develcper.

| Section 4. Encroachments on Lots. In the event that any
poption of any roadway, walkway, parking area, driveway, water
lipes, sewer or drainage lires, utility lines, building or any
other structure as originally constructed by Developer encroaches
onjany lot or the Common Areas, it shall be deemed that the owner
of |such lot or the Association has granted a perpetual easement
tollthe owner of the adjoining lot or the Association as the case
may be for continuing maintenance and use of such encroaching
ropdway, walkway, driveway, parking area, water line, sewer or
dr&inage line, utility line, building or structure. The foregoing
shall also apply to any replacements of any such roadway, walkway,
driveway, parking area, water lines, sewer or drainage lines,
utility lines, building or structure if same are constructed in
substantial conformance to the original. The foregoing conditions
shall be perpetual in duration and shall not be subject to amendment
of| these covenants and restrictions.

|
ARTICLE VI, COVENANT FOR MAINTENANCE ASSESEMENTS

| Bection l. Creation of the Lien and Personal Obligation.
The: Developer, for each Home owned by it within The Properties,
hergby covenants and each Owner of any Home by acceptance of a deed
therefor, whether or not it shall be expressed in any such deed or
oth%r conveyance, shall be deemed to covenant and agree, to pay to

thhiAsspciation Such assessments as are fixed by the Association's

S



Board of Directors and assessed to the Members as hereinafter pro-
vided. All sums assessed to the Association but unpaid, together
with such interest thereon as ig hereinafter provided, shall be

a charge on the land and shall be a continuing lien upon the
preperty owned by such Member against which each such assessment
is made. Each such assessment, together with interest therecn

and cost of collection thereof, as hereinafter provided shall

be a personal obligation of the person who was the Owner of such
property at the time when the assessment fell due.

Section 2. Purpose of the Assessment. The assessments levied
by the Association shall be used exclusively for the purpose of pro-
moting the recreation, health, safety and welfare of the residents
in The Properties as a community and in particular for the improve~
ment and maintenance of properties, services and facilities devoted
to this purpese and related to the use and enjoyment of the Common
Properties and of the Homes situated upon The Properties, including
without limiting the foregoing, and payment of taxes (if any) and
insurance thereon and repalr, replacement and additions thereto,
and the cost of labor, equipment, materials, services, management
and supervision thereof.

Section 3. Assessments., The Association's Board of Directors
shall, from time to time, but at least annually, fix and determine
the budget representing the sum or sums necessary and adequate for )
the continued operation of the Association and shall send a copy of
the budget and any supplement to the budget to each Member prior to
assessing the Members thereon. The Board shall determine the total
amount required, including the operational items such as insurance,
repairg, reserves, maintenance and other operating expenses, as well
as charges to cover any deficits from prior years and capital im-
provements approved by the Board, The total annual reguirements
and any supplemental requirements shall be allocated between, asses-
sed to and paid by the Members as follows:

Each Member shall pay a portion of said require-
ments the numerator of which shall be one (1} and the
denominator of which shall be egual to the number of
Homes on the Properties subject to this Declaration
(34}. The Developer's obligation for such assessments
on unsold Homes subject to this Declaration will be
limited to the difference between the actual operating
costs of the Association, including reserves on the
Common Properties and on Homes to which title has been
conveyed and the assessments levied on owners who have .
closed title on their homes. In no event, however, will
the Developer be required to make a deficiency contribu-
tion in an amount greater than it would otherwise be
liable for if it were paying assessments on unsold Homes.
The sum due the Association from each individual Home
Owner shall constitute an assessment of the Board of
Directors and unpaid assessments shall constitute liens =
on the individual Homes, subject to foreclosure as here- TR
inafter provided.
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| tion 4. Due Dates; Duties of the Board of Directors.
AYl Assessments shall pe payable monthly in advance as ordered oy
tHe Board of Directors. The Board cf Directors of the Association
shall fix the date of commencement and the amount of the assessment
against each Home and shall prepars a roster of the Homes and as-
s@ssments applicable thereto which éhall be Kept in the office of
thie Associztion and shall be open to inspection by any Menber.
Upon the written request of a Member or his mortgagee, the Board
shall promptly furnish such Member or his mortgagee with a written
statement of the unpaid charges due from such Member.

{
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| Section 5. Effect of Non-Payment of Assessment, The Personal
Obligation of the Member; The Lien, Remedies of the Association.
If] an assessment is not paid on the date when due, as fixed hy the
Boprd of Directors, then such assessment shall become delinquent

~and shall, together with such interest thereon and cost of collea-

tipn therecf as hereinafter provided, thereupon become z
coptinuing lien on the Member's Home which shall bind such
prpperty in the hands of the Member, his heirs, devisees, per-
sopal representatives and assigns. Such lien shall be prior
Lol all other liens except: {a) tax or assessment liens on the
Home by the taxing subdivigion of any governmental authority,
inpluding but not limited to State, County and School District
taking agencies: and (b) all sums unpaid on any first mortgage
of record encumbering the Home, The personal obligation of the
Member who was the Owner of the Home when the assessment fell
due to pay such assessment, however, shall remain his personal
obiigation for the statutory pericd and shall not pass to his
sugcessors in title unless expressly assumed by them,

1

I If the assessment is not pald within thirty (30) days after
thip delinguency date, the assessment shall bear interest from the
date of delinguency at the maximum permissible rate in the State .
of| New York and the Association may bring an action at law against
the Member or former Member personally obligated to pay the same
may foreclose the lien against the property and there shall be

‘added to the amount of such assessment the costs of preparing and

£iling the complaint in such action, and in the event a judgment

isilobtained, such judgment shall include interest on the assess-

ment as above provided and reasonable attorney's fees to be fixed
by the court together with the cost of the action.

ARTICLE VII, INSURANCE

| The Board of Directors shall maintain public liability
insfirance, to the extent obtainable, covering each association
Member, lessee and occupant and the managing agent, if any, against

liability for any negligent act of commission or omission attributable

to them which occurs on or in the Common Properties. To the extent
obtainable, the Board of Directors shall also be required to obtain
workmen's compensation insurance for employees, if any. ALl -

ingyrance premiums for such coverage shall be paid for by the
Assoclation. .
B

7
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ARTICLE VIII. USE OF PRCPERTY

The use of a Home by a Member or other occupant shall bhe
subject to the rules, regulations and provisions of this Declaration,
the By-Laws and Rules and Regylations of the Board of Directors
and the following covenants and restrictions:

Ve {a) Each menbers home and lot shall be main-
tained in good repair and overall appearance.

(b) BAny Member who mortgages or sells his
Home shall notify the Board of Directors providing
the name and address of his mortgagee or new owner.

(¢) The Board of Directors shall, at the re-
quest of the moritgagee of the Home, report any delin-
quent assessments due from the Owner Of such Home.

{(d) No nuisances shall be allowed upon the
-property nor shall any use or practice be allowed
which is a source of annoyance ta residents or
which interferes with the peaceful possession and
proper use of the property by its residents.

{e) Wo improper, offensive or unlawful use
shall be made of the property nor any part thereof e
and all valid laws, zoning ordinances, the regula- B
tions of all governmental bodies having Jjurisdiction
thereof, shall be observed.

(f). Regulations promulgated by the Board of
Directors concerning the use of the property shall
be observed by the Members provided, however, that
copies of such regulations are funished to each
Member prior to the time the said regulations be-
come effective.

{g) The maintenance assessments shall be
paid when due.

(h) No resident of the Community shall post any
advertisement or posters of any kind in or on the
Properties except as authorized by the Board of Direc-
tors. This paragraph shall not apply to Devaloper.

(1) Wo fence or gate shall be erected on any
portion of a lot which abuts any portion of the

J Common Area without the prior written consent of the

Board of Directors. This paragraph shall not apply
to Dewveloper. )

(3) No repair of motor vehicles shall be made in

any of the roadways, or driveways in the Development nor
shall such areas be used for storage parking of any boat,

8



trailar, camper, bus, trupek er commercial vehicle
without the written Consent of the Board of Directors,

{k} No perssp shall be permitted to use tha
recreational facilitieg of. the Association except
. in accordance with the rules ang regulations egw~
I tablished by the Association's Board of Directorsg,
| .

r ARTICLE IX. GENERAL, PROVISIONS

| Section 1. Beneficiaries cf Easements, Rights ang Privilecges,

The easements, licenses, rights and privileges established, createa
and granted by thig Declaration shall pe for the benesi £
restrioted sclely to, the Associ

structed on The Properties;
of such easement, license, right or

The covenants and re-
7 shall run with ang bind the land,

e enforceable to the Asgo-
lciation, any Member, or the Owner of any land subject to thig
Declaration, their respectivg

legal representatives, heirs, syc-
Ccessors and a88igns, until pee

ember 31, 2011, unless otherwise
expressly limited herein, after which ti i

restrictions shall pe

beriods of ten (10) ¥#ars unless an instrument Slgned by eighty

percent (80%) of the Home Owners has been recorded, agreeing to
ehange said covenants ang Testrictions in whole Or in part,
motwithstanding the foregoing the easements, licanaes,,fights
%nd privileges establisheda

+ this Declaration

} ers holding not
less than sixty-six ang two~thirds percent (66~2/3%) of the votesg
of the membership. Any amendment must be Properly recordeq to be
gffective,

{ Section 3. Dispogition of Assets Upon Dissolution of Associ-
ation. Upon dissolutfon of ths Aascciation, its real and Personal
égsats, including the Common Rroperties, shall be dedicated to an
5o ' utllity to be devoted +o Purposes ag
Nearly as practicable the sam

2 Db _ edication iﬁ
rhEuSEd acceptance, gych assets shall pe granted, conveyed ang
aegsigned to any nop.

N, trust or other
|
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organization to be devoled to purposes as nearly as practicable the
same as those to which they were required to be devoted by the
Association. No such disposition of the Association properties shal —
be effective to divest or diminish any right or title to any Member
vested in him under the licenses, covenants and easements of this
Declaration, or under any subseguently recorded covenants, deeds or
other documents applicable to the Properties, except as may be other-
wise provided in this Declaration or sald covenants, deeds or other
documents, as the case may be, nor shall any other party under any
such deeds, covenants or other documents be deprived of any rights
thereunder on account of such disposition.

Section 4. Notices. Any notice reguired to be sent to any
Menber or Owner under the provisions of this Declaration shall be
deemed to have been properly sent when mailed, postpaid, to the last
known address of the person who appears as Member or Owner on the
records of the Association at the time of such mailing.

Section 5. Administration. The administration of the Associ-
ation shall be in accordance with the provisions of the Association
By-Laws which are made a part of this Declaration and attached
hereto, as Exhibit "a".

Section 6. Severability. Invalidation of any of the cove-
nants, limitations or provisions of this Declaration by judgment
or court order shall in no wise affect any of the remaining pro-
véiions hereof and the same shall continue in full force and
effect.

NORTHGATE DEVELOPMENT LTD.

By
ATTEST :
Becretary
STATE OF NEW YORK )
) ss.:
COUNTY OF
On this day of , in the vear one
thousand nine hundred and eighty + beofre me personally
came to me known, who being by

me duly sworn, did depose and say that he resides at No,
that he is the of '
the corporation described in, and which executed the above
instrument; that he knows the seal of said corporation; that
the seal affixed to said instrument is such. corporate seal;
that it was so affixed by order of the Board of Directors

of said corporation and that he signed his name thereto by
like order.

r

Hotary Public

10
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SCHEDULE A

ALL that certain plot, piece or parcel of land, with the buildings
Land improvements thereon erected, 'situate, lying ang being at
'Woo&bury in the Toewn of Oyster Bay, County of Nassau and State
of New York, being more particularly bounded and described as
Follows:
BEGINNING at a point in the Northerly line of Jericho Turnpike
which is intersected by the Easterly line of land of Jericho
Water District which said point is distant 3445.00 £t., more
or less, Westerly from the intersection of the Westerly line
of Avery Road and the Northerly line of Jericho Turnpike;
UNNING THENCE along the land of Jericho Water Districe the
‘ollowing nine courses and distances: (1) North 3 degrees
minutes 20. seconds East 57 feet, (2) North 1 degrees 58
inutes 50 seconds East 200.40 feet, (3) North O degrees 10
inutes 20 seconds Rast 298 feet, (4) Worth 0 degrees 40 minutes
O seconds West 50,11 feet, (5) North 89 degrees 19 minutes 10
econds East 126.42 feet, (6) North 44 degrees 19 minutes 10
econds East B2.84 feet, (7) North O degrees 40 minutes 50
econds West 482.84 feet, (8) North 45 degrees 40 minutes 50
econds West B2.84 feet, (9) South B89 degrees 19 minutes 10
econds West 141.42 feet to the land now or formerly of Pequa,
HENCE along said last mentioned land the following two courses
and distance: (1) North O degrees 40 minutes 50 seconds West
58.88 feet, (2) North 1 degree 52 minutes .50 seconds East 102,88
feet to the land now or formerly of Choice Holding Corporation,
IHENCE along said last mentioned land the following seven courses
and distances: (1) North 89 degreea 37 minutes 23 seconds Bast
845.83 feet, (2) THENCE Sontherly along the arc of a curve
bearing to the left having a radius of 285 feet and a chord
that bears South 24 degrees 0 minutes 2 seconds East and a
length of 75.34 feet a. distance of 75,57 feet, (3) THENCE
Southeasterly along the arec of a curve bearing to the left
having a radius of 180 feet ang a chord that bears South 66
&egreas 35 minutes 47 seconds East and a length of 206,49 feet
a distanct of 219.91 feet, (4) THENCE North 78 degrees 24
binutes 13 seconds East 468 feet, (5) THENCE Southeasterly
along the arc of a curve bearing to the right having a rdaius
of 165 feet and a chord that bears South 67 degrees 6 minutes
45.5 seconds East and a length of 186.84 feet a distance of
198.61 feet, (6) THENCE NWorth 57 degrees 22 minutes 16 seconds
Bast 50 feet, (7) THENCE North 89 degrees 31 minutes 33 seconds
Bast 371.24 feet to land now or formerly of Doughty, THENCE '
qguth 0 degrees 51 minutes 0 seconds East along said last
entioned land 992.04 feet to the Northerly line of Jericho
urnpike, THENCE the following three courses and distances
lLong the Northerly line of Jeriche Turnpike: (1) South 79
grees 59 minutes 30 seconds Weast 397.96 feet, (2) South 80
grees 7 minutes 30 seconds West 897,01 feet, (3) South 79
ngreas 27 minutes 30 ececonds West 346,13 feet to the point or
{




place of beginning; containing 39.791 acres more or less. Sub-
Ject, however, to a 15 foot right of way over the Northerly
corner of the aforedescribed property, which right of way is
fully set forth in a deed made between Joseph J. Dowing, party
of the first part, and Jericho Water District, as part of the
second part; dated December 18th, 1957 and recorded in the
Nassau County Clerk's Office in Liber 6436 of deeds at Page 408.

AR
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CERTIFICATE OF INCORPORATION
OF

WINDEMERE
HOME OWNERS ASSOCIATION, INC.

(Under Section 402 of the Hot-for-Profit Corporation Law)

IRA J. ADLER, heing af the age of nineteen years or over,
for the purpose of forming a corporation pursuant to Section 402 of
E ;the Not-for-Profit Corporation Law of New York, dces hereby cartify:

i | FIRST: The name of the corporation is WINDEMERE HOME OWNERS
/ASSOCIATION, INC. (the "Corporation”).

SECOND: That the Corporation is a corporation as defined in

!;ubparagraph (a} (5) of Section 102 of the Not-for-Profit Corporation

?Law.

THIRD: The purpose or purposes for which the Corporation is

éformed are as follows:

] ] A. To promote the health, safety and welfare of
H the residents of a residential community propesed to

| be developed by Northgate Development Ltd., a corpoxr-

' ation, on lands situated at Jericho Turnpike, Woodbury,

, Town of Oyster Bay, County of Nassau, State of New York:
and for this purpose:

(1) To own, acquire, build, operate and maintain
¥ land and facilities for community use, including roads,
recreational facilities and personal property incidental

thereto, hereinafter referred to as the "Common Propertieg”:
' and

f (2) To enforce any and all covenants, restrictions
w and agreements applicable to the residential rarcels
] within the above described residential community and the
i Common Properties, hereinafter collectively referred to
i as "the Properties"”, (the enforcement of which iz not
j specifically and exclusively reserved. to others), and
| particularly the Declaration of Covenants,; Restrictions,
| Fasements, charges and liens (hereinafter referred
-] to as the "Declaration") which may hereafter be made
|
I

by Northgate Development Ltd. and recorded among the
land records of Nassau County, New York.

EXHIBIT B
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B. Tc make and perform any contracts and do any
acts and things, and exercise any powers suitable,
convenient, proper or incidental for the accomplish-
ment of any objectives enumerated herein and in the
Neclaration and By-Laws of  the Corporation, but not
for the pecuniary profit or financial gain of its
members, directors or officers except as permitted
under Article 5 of the Not-for-Profit Corporation
Law.

C. The Corporation, in furtherance of its cor-~
porate purposes above set forth, shall have the powers
enumerated in Section 202 of the Not-for-Profit Cor-
poration Law, subject to any limitations provided in
the Not-for-Profit Corporation law or any other statute
of the State of New York.

FOURTH: The Corporation shall be a Type A Corporation pursuant
to Section 201 of the Not-for-Profit Corporation Law.

FIFTH: The Corporation shall have the power to dispose of its

' real properties only as authorized under the Declaration applicable

. to sald properties.

SIXTH: This Certificate may be amended pursuant to the pro-

visions of the Not-for-Profit Corporation Law.

SEVENTH: The office of the Corporation will be located at
Jericho Turnpike, Woodbury, Town of Oyster Bay, County of Nassaua,
State of New York.

EIGHTH: The territory in which the operations of the Corpor-
ation will be principally conducted is Woodbury in the Town aof
Oyster Bay, County of Nassau, State of New York.

NINTH: The Secretary of State is hereby designated as the
agent of this corporation upon whom process against this corpor-
ation may be served. The pést office address to which the
Secretary of State shall mail a copy of any.process against this
corporation served upon him as agent of thils corporation is:

Jericho Turnpike, Woodbury, New York.

2
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I TERTH:  The name and address of the registered agent which is

| to be the agent of the Corporation upon whom brocess against it may

! be served is Neatl Kaplan, 4900 Merrick Read, Suite 201, Massapequa

i Park, New York 11762.

ELEVENTH: That no approvals or consents are required to be

attached to this Certificate of Incorporation.

IN WITNESS WHEREOF, T have made and signed this Certificate

this day of ¢« 198 angd I affirm the statements cone

tained herein as true under penalties of perjury,

IRA J. ADLER 71 Bouth Central Avenue

Valley Stream, NY. 11580

'STATE OF NEW YORK )

) ss.:
'COUNTY OF NASSAU )

i on this day of + 198 , before me personally
came IRA J. ADLER, to me known and known to me to be the indiv-
idual described in ang who executed the foregoing instrument,
%and he duly acknowledged that he had executed the same.

" Notary Public
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WINDEMERE
HOME OWNERS ASSOCIATION, INC.

Wofsey, Certilman, Haft, Lebow & Balin
Attorneys for the Sponsor
71 South Central Avenue
Valley Stream, NY 11580

EXHIBIT C
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WINDEMERE
HOME OWNERS ASSOCIATION, InC,

4 New York Not-Ffor-profit Corporation

ARTICLE 1. NAME, LOCATION ARD PRINCIPAL OFFICE

These are the By-Laws of Windemere Home Owners Association,
Inc, hereinafter referred to as the "Association”, The principal
office of the Association shall be located at Jericho Turnpike,
Woodbury, Town of Oyster Bay, County of Nassau and State of
New York.

ARTICLE I1I. DEFINITIONS
; o UG

The following worg when used in these By-Laws shall, unlessg
the context otherwiae prohibits, have the meanings set forth

(a) "Association® shall mean and refer to Windemere Home
Owners Association, Inc., a New York Not-for-profit Corpor-
ation.

(b) "Developer" ghall mean and refer to Northgate Devel-
opment Ltd., a New York Corporation and its successors and
assigns 1f sach Buccessors and assigns should acquire an unde-
veloped portion of The Propertiss from the Developer for the
purpose of development, '

(¢) ‘"peclaration" shall mean and refer to the Declaration
of Covenants, Restrictions, Easements, Charges ang Liens applic-
able to The Properties recorded among the land records inp the
Clerk of the County of Nassau, New York.

(d) "The Properties" ghal} mean and refer to a1} those
areas of land described in ang subject to the Declaration,

(£)  "Member* ghay) mean and refer to each holder of a
membership interest in the Association, as such interest jig
set forth in Article vr.

(9) "Home" shali mean and refer to all units of residential
housing situated upon lots located on The Properties.
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(h) "Owner" shall mean and refer to the record owner of fae
simple title to any Home, including the Developer with raspect to
an unsold Home. Fvery Home Owner shall be treated for all pur -

poses as a4 single owner for each Home held, irrespective of whether
sucy owanership is joint, in common or tenancy by the entirety,
Where such ownership is jeint, in common or tenancy by the entirety,
majority vote of such owners shall be necessadry to cast any vote
to which such owners are entitled,

(i} “"Common Propertias” or "Common Areas® shall mean and
refer to certain areas of land other than individual Lots as
shown on the filed subdivision map and intended to be devoted
to the common use and enjoyment of the owners of the Properties.

(j) "Development" shall mean Windemere, a 34 home devel-
opment being constructed on The Properties.

ARTICLE III. PURPOSE

- This Association is formed to own, operate and maintain the
Common Properties for the benefit of the members of the Association.

ARTICLE IV, APPLICABILITY

All present and future Members shall be subject to these

By-Laws and to the rules and regulations issued by the Associ~
ation to govern the conduct of its Members.

ARTICLE V. USE OF FACILITIES

The Common Properties shall be limited to' the use of the
Members and their guests. In the event that a Member shall
lease orx permit another to occupy his Home, however, the lessce
or occupant shall at the option of the Member, be permitted to
enjoy the use of the Common Properties in lieu of and subject
to the same restrictions and limitations as said Member. Any
Member, lessee or occupant entitled to the use of the Association
facilities may extend such privileges to members of his family
residing in his household by notifying the Secretary in writing
of the names of any such persons and of the relationship of
such Member lessee or occupant to such persons.

ARTICLE VI. MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. The Association shall have one
class of membership interest as follows:

The Owner of each Home (or "lot" in the event no home is
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{ation. Any such Proxy shall only be valid for such meeting or
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constructed on such lot) on The Properties shall be a member
whether such oWnership is jeint, in common 0L tenancy by the
entirety. Each member is entitled to one vote for each Home
in which they hold a membership terest. When more than one
person oc entity holds such interest in any Home, the one vote
attributable to such Home shall, be exercised as such Persons
mutually determine but with the exception of cumulative voting
employed in the election of Directors, not more than one vote
may be cast with respect tg any such Home. No membec shall
split or divide its votes on any motion, resolution or bhallot

other than in the cumulative voting procedure employed in the
election of Directors.

ARTICLE VII. QUORUM, PROXIES AND WAIVERS

Section 1, Quorum. So many Members as shall represent
at least 51% of the total authorized votes of all Members

the Association for the transaction of business, except ags
otherwise provided by Statute, by the Declaration, the Certificate
of Incorporation of the Asgociation or by these By-Laws, 1If,
however, such quorum shall not be present or represented at

any meeting of the Association, the Members entitled to vote
thereat, present in person or represented by written proxy,
shall have the power to adjourn the meeting. At least § days
written notice of suych adjourned meeting shall be given to alil
Members. At such adjourned meeting any business may be trang-
acted which might have been transacted at the meeting eriginally
called. At such adjourned meeting, so many members as shall

represent at least 33-1/3 of the total authorized votes of all
membecrs shall constitute a quorum

Section 2. Vote Required to Transact Business. When a
quorum 1s preseat at any meeting, the vote of a majority of
the Members present in person or represented by written proxy

unless the question isg one upon which by express provision of
the Statute, Declaration, Certificate of Incorporation or of
these By-Laws, a different vote is required, in which cage

Such express provisions shail govern and control the decision
of such questiocn,

Section 3. Right to Vote. Members shall be entitled to
vote either in person or by proxy at any meeting of the Associ-

subsequent adjourned meetings therceof.

Section 4. Proxies. All proxies shall be in writing and
shall be filed with the Secretary prior to the meeting which




the same are to be used. & potation of such proxies shall be
made in the minutes of the meeting.

f Section 5. Waiver and Consent. Wherever the vote of the
membership at a meeting is required or permitted by Statute or
oy any provision of the Declaratiqn, Certificate of Incorpor-
ation or of these By-Laws to he taken in connection with any
laction of the Assoclation, the meeting and vote of the member-
iship may be dispensed with if a1} Members who would have been
entitled to vote upcn the action if such meeting were held,
shall consent in writing to such action heing taken.

; Section 6. Place of Meeting. Meetings shall be held at
gny suitable place convenient to the Members as may bhe design-

ated by the Board of Directors and designated in the notices
of such meetings.

Section 7. Annual Meetings. The annual meeting of the
membership of the Association shall be held on such date as
is fixed by the Board of Directors. At such meetings there
shall be elected by ballot of the membership a Board of Di-
Tectors in accordarnce with the requirements of Article VIIT of

these By-Laws. The Members may also transact such other business
as may properly come before the meeting,

| Section 8. Special Meetings. It shall be the duty of the
Bresident to call a special meeting of the Association, if 50
directed by the Board of Directors, or upon the presentation

0 the Secretary of a petitian signed by a majority of the
Members .

Section 9. Notice of Meetings. It shall be the duty of
the Secretary to mail a notice of each annual or special meeting,
gtating the purpose thereof as well as the time and place
where it is to be held, to fach Member at least ten bhut not
more than thirty days prior to such meeting. The mailing of a

rotice in the manner provided in these By-Laws shall be con-
sidered notice served.

j Section 10. Order of Business. The order of business at
all meetings shall be as foliowa:

! {a) Roll call
| {b) Proof of notice of meeting or waiver

of notice
(c) Reading of minutes of preceding meeting
| (d) Report of officers
1 (e) Report of committees
! (£) Appointment of inspectors of election
; {in the event there is an election)
| {g) Election of Directors (in the event
i there is an election)
{
!
|
|
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(h} Unfinished business
{i) ©New business

ARTICLE VIT.  BOARD OF DIRECTORS

Section 1. Number ang term. The number of Directors
which shall constitute the whole Board shall not be less than
three, and not mere than five. An initial Boara consisting
of three Directors shall be designated by the Developer to

-

for one yvear terms and until their successors have been duly
elected and gqualified, All directorsa, other than those the
Developer shall have the right to designate, must be Members of

the Association. As requireg by law, each Director shall ba at
least nineteen years of age,

Section 2. Cumulative Voting and Right of Developer to
Designate Certain Board Members, 1In an election of Directors,
each Member shall be entitled to as many votes as shall equal
the number of Directors to be elected and a Member may cast all

of such votes for a single Director or may distribute them among
two or more Directors as he sees fit,

Notwithstanding the foregoing, the Developer shall have the
right to designate three Directors until the second anniversary
date of the recording of the Declaration or until 51% of the
Homes are sold, whichever occurs first. Thereafter, the Devel-
oper shall have the right to designate one Director for so long
as it holds at least one membership. When Developer no longer
holds any membership interests it may not designate any Directors,
Developer may not cast its votes to elect any Directors in
addition to the designated Directors set forth above.

Section 3. Vacancy and Replacement. If the office of any

Director becomes vYacant by reasons af death, resignation, retire-
ment, disqualification,

r this purpose,
shall choose a successor, who shall hold office for the unexpired

term in respect of which such vacancy occurred and until his
successor 1s duly elected and qualified. 1In the event a Director
appointed by Developer resigns, the Developer shall have the
right to appoint another Director in his place.

Section 4. Removal, Directors, except those designated by
Developer, may be removed for cause by an affirmative vote of a
majority of the Members. No Director may be removed for cause,
however, if the votes cast against his removal would be sufficiant



to elect him cumulatively at an election at which the same
total number of votes were cast and the entire Board were then
being elected. Ho Director, other than a designee of the
Sponsor, shall continue to serve on the Board if, during his
term of office, he shall cease to be a Member.

L

Secticon 5. Powers.

(a) The property and business of the Association shall he
managed by its Board of Directors, which may exercise all such
powers of the Associaticn and do all such lawful acts ang things
as are not by Statute, Declaration, Certificate of Incorporation
or by these By-Laws, directed or required to be exercised or
done by the Members or Owners personally. These powers shall
specifically include, but not be limited to the following items:

1. To determine and levy monthly assessments
{"Association assessments”) to cover the cost of
operating and maintaining the Properties payable
in advance. The Board of Directors may ‘increase
the monthly assessments or vote a special assess-
ment in excess of that amount, if required, to meet
any additional necessary expenses.

2. To collect, use and expend the assessments col-
lected to maintain, care for and preserve the roads, walks,
recreation facilities, lake, parking areas, landscaping,
and any other repairs and replacements to the Common Area
as may be reguired,

3. To make repairs, restore or alter the Common
Properties after damage or destruction by fire or
other casualty or as a result of condemnation or
eminent domain proceedings.

4. To open bank accounts and borrow money on
behalf of 'the Association and to designate the sig~
natories to such bank accounts.

B S SO S

5. To collect delinguent assessments by suit or
otherwise, to abate nuisances and to enjoiln or seek
damages from Members for viclations of the house rules
or rules and regulations herein referred to.

6. To make reasonable rules and regulations

and to amend the same from time to time. Such rules
and regulations and amendments thereto shall be
binding upon the Members when the Board has approved
them in writing and delivered a copy of such rules
and all amendments to each Member. Such rules and
regulations may without limiting the foregoing in-
clude reasonable limitations on the use of the Common
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Properties by guests

of the Members ag well ag
able admission an

d uther fees for such use,

7. To employ workmen, contractors ang Supervisory
personnel, and to purck

nase supplies and equipment, to
enter into contracts to pravide maintenance and other
services ang generally to have the power of Directors
in connection with the fatters hereinabove set forth.

8. 7o bring and defend actions by or against one
Or mere Members and pertinent to the operation of the

the cost of such litigation and to bring and g
tions against non
of the members,

9. To hire a
the powers of the B
the Development,

Managing Agent to perform and exercise
card of Directors in the management of

(P} The Boara of Directdrs may, by resolution or resolu-
tions, passed by a majority of the whole Board, designate one
Or more committees, each of such committees to consist of at
least three (3) Directors or Members, one of whom shall be a
Director, which, to the extent provided in said resolution or
resolutions, shall have and may exercise the powers of the

may be required, provideg the said res

shall specifically so provide. Such committee or committees
shall have such name oy names as may be determined from time

to time by resolution adopted by the Board of Directors.
Committees establisheq by resolut

shall keep regular minutes of thei
report the same to the Boara as required,.

(c) Notwithstanding anything to the contrary contained
in these By-Laws, so long as the Developer or its designee
shall continue to own membership interests representing at
least 25% of the total membership or more, but in no event
later than 3 years frop the closing of title to the first home
the Board of Directors may not, without the Developer's prior
written consent, {1) make any addition, alteration or improve-
ment to the common area, or (ii) asgess any Association charges
for the creation of, addition to or replacement of al) or part
of a reserve, contingency or surplus fund or, (iii) nire any
employee in addition to the employees referred to in the Of fering
Plan of Windemere oy, (iv) enter into any service or main- .
overed by contracts in existence
clared effective or, {v) borrow

or decrease
ance set forth in Schedule A of the

or, (vii) purchase any materialg,
costing in total in excess of §$5,000.00.

Windemere Offering Pilan
equipment or other goods
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Section . Compensation. Directors and officers, as such,
| shall receive no compensation for their services.
|

Secticn 7. Meetings.,

{a} The first meeting of each Board newly elected y the
| Members shall be held immediately upen adjournment of the

| meeting at which they were elected, provided a quorum shall

' then be present, or as soon thereafter as may be practicable.

' The annual meeting of the Board of Directors shall he held at
I the same place as the annual meeting of Association Meuwbers

' and immediately after the adjournment of same, at which time

 the dates, places and times of regularly scheduled meetings of
lthe Board shall he set. '

{b) Regularly scheduled meetings of the Board may he held
'without special notice.

|

| {c) Special meetings of the Board may be called by the
President on two (2) days notice to each Director either
personally or by mail or telegram. Special meetings shall be
called by the President or Secretary in a like manner and on
‘like notice on the written request of at least two (2) Directors.

| (d) At all meetings of the Board, a majority of the Dir-
ectors shall be necessary and sufficient ko constitute a quorum
for the transaction of business, and an act of a two-thirds
wajority of the Directors present at any meeting at which
there is a guorum shall be the act of the Board of Directors,
lexcept as may be otherwise specifically provided by Statute or
by the Declaration or by these By-Laws. If a quorum shall not
be present at any meeting of Directors, the Directors present
thereat may adjourn the meeting from time to time, without
notice other than announcement at the meeting until a quorum
lshall be present.

I

i (s} BRefore or at any meeting of the Roard of Directors,
lany Director may, in writing, waive notice of such reeting and
lsuch waiver shall be deemed equivalent to the giving of such
motice. Attendance by a Director at any meeting of the Board
shall be a waiver of notice by him of the time and place thereof.
\If all the Directors are present at any meeting of the Board,

no notice shall be required and any business may he transacted
at such meeting.

H

1

| Section 8. Annual Statement. The Board of Directors
Fhall furnish to all Members and shall present annually {at
the annual meeting) and when called for by a vote of the
embers at any special meeting of the Members, a full and
lear statement of the business conditions and affairs of the
ssociation, including a balance sheet and-profit and loss
tatement verified by an independent public accountant and a
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statement regarding any taxable income attributable te the
Mambers and a notice of the helding of the annual meeting of
Assoclation members,

Section 9. Fidelit Bonds. 'The Board of Directors shall
require that all officers and employees of the Association
handling or responsinble feor Association funds shall furnish

adequate fidelity bonds. The premiums on such bonds shall pe
an expense of the Association,

ARTICLE IX. OFFICERS

Section 1, Elective Officers. The officers of the
Association shall be chosen by the Board of BDirectors ang
shall be a President, g Vice President, a Secretary and a
Treasurer. The Boarg of Directors may also choose one or

more Assistant Secretaries ang Assistant Treasurers and such
heir judgment may be necessary, ALl

other officers ag in t
officers must be members of the Board of Direct
of the Asscciation, T
the same persan.

Section 2, Electian,
first meeting after each anny
shall elect a President,
Treasurer, Only the Pres

The Board of Directors, at its

al meeting of Association Members,
& Vice President, a Secretary ang ;
ident must be a member of the Boarg.

Section 3, Appointive Officars. The Board may appoint
such other officers ang agents as it shall deem necessary who
shall hold their offices for suych terms and shall exercise

such powers and perform such duties as shall be determined
from time to time by the Boara.

Section 4, Term. The officers shall hold office for
a period of one Yéar or until their Successors are chosen and
qualify in their steaq. Any officer elected or appointed by
the Board of Directors may be removed with or without cause,
at any time, by the affirmative vote of a majority of the
vhole Board of Directors., r1f the office of any officer

becomes vacant for Any reason, the vacancy shall be filled by
the Board of Directors.

Section 5. The President.,
chief executive officer of the Assg
at all meetings of the Association
Directors, shall be an ex~officio m
mittees, shall have general and act
iness of the Association, shall see
resolutions of the Board are carried
have such other Powers and duties as

The President shall be the
ociation; he shall preside
Members and the Board of.
ember of all standing com-
ive management of. the bua-
that all orders ang -
into effect and shall
are usually vested in



office of Fresident of a corporation organized under the
or-Profit Corporation Law of the State of New York.
Section 6. Thea Vice President, The Vice President ghal)
take the place of the President and perform fis duties whenever
the resident shall be absent or unable Lo act anag shall have
such other powers and duties asg are usually vested ip the
office of Vice President of & corporation organized under the
Not-for-Profit Corporation Law of the State of New York.

Section 7. The Secdretary. fThe Secretary and/or Assistant
Secretary shall attend all sessi ' g i

of Association Members ang record all votes and the minutes of
all pProceedings in a book to be kept for that Purpose and shail
perform like dutijes for the standing committees when requireq.
He shall give, or cause to be given, notice of all meetings

of Association Members ang special meetings of the Board of
Directors, ang shall perform such other duties ag may be
prescribed by the Board of Directors or by the President,

ander whose Supervision he shall be,

Section 8. The Treasurer. The Treasurer shall have the
custody of the Association funds and securities anpg shall
keep full and accurate chronological accounts of receipts ang
disbursements in books belonging to the Association including
the vouchers for such dishursements, and shall deposit alil
monies, aand other valuable effects in the name and to the
credit of the Association in such depositories ag may be
designated by the Board of Directors., These Quties may also
be exercised by the Managing Agent, if any. However, such
Management Agent shall not replace the Treasurer.

He shall disburse the funds of the Association as he may
be ordered by the Boargd, making proper vouchers for such
dishursements ang shall render to the President and Directors,
at the regular neeting of the Board or whenever they may re-
gquire it, an account gof all his transactions as Treasurer and
of the financial ¢ondition of the Association,

He shall keep detaileq financial records ang books of
account of the Association, including a Separate account for
each Member, which among other things, shall contain the
amount of each assessment, the date when due, the amount
paid thereon and the balance remaining unpaid.,

Section 9, Agreements, eto. All agreements and cther
instruments shall be executed by the President or such other
person as may be designated by the Board of ‘Directors,

10



(1]
[$%)

— . MO T STy e
ARTICLE ¥. HO.I&._’T__:{.

‘Section 1. Lefinitions, Whenever under the provisions of
the Declaration or of these By-Laws, notice is required to be
given to the Board of Directors or to any Directar or Associationp
Member, it shall not bte construed to mean personal notice; but
such notice may be given in writing, by mail, by depositing the
same in a post nffice or letter box in a postpaid sealed wrapper,
addressed to the Board of Directors, such Director or Member at

such address as APPears on the bhooks of the Association,

Section 2, Service cf Notice - wWaiver. Whenever any notice
is required to be given under the provisions of the Declaration,
or of these By-Laws, g waiver thereof, in writing, signed by the
Person or persons entitleq to such notice, whethar before or after
the time stated therein, shall he deemed the equivalent thereof,

ARTICLE XI. ASSESSMENTS AND FINANCES

Section 1, Creation of the Lien and Personal Obligation of
Assessements. The creation of the lien and personal obligation of

assessments is governed by Section 1 of Article VI of the Declarg-~
tion.

Section 2, Purpaose of Assessments., The burpose of assesg-

ments 1s as specified in Section 2 of Article VI of the Declara-
tion.

Section 3. Bagis of Assessments. The basis of the assesg-

ments is as specifieqg in Section 3 of Article VI of the Declara-
tiOn N

Section 4. Date of Commencement of Assessments; Due Datesg,
The date of commencement and the due dateg of assessments are ag
specified in Section 4 of Article VI of the Declaration,

Section 5. Effect of Non-Payment of Assessment: Remedies
of the Association. The effect of non-payment of assessments
and the remedies of the Association shall be ag specified in
Section 5 of Articile VI of the Declaration.

Section 6

Subordination of Lien to Mortgages. The lien

| ©f the assessmentg provided for herein shall be subordinateq
. Pursuant to the Provisions of Section 5 of Article VI of the

Declaration.

Section 7. Checks. All checks or demands for money ang
notes of the Association ghaly be signed by the President ang
| Treasurer, or by such other officer or officers or such other

| person or bPersons as the Board of Directors may from time to
(time designate.

L



Section 8. Operating Account. There shall be established
and maintained a cash deposit account to be known as the “op-
erating Account” into which shall be deposited the operating
bortion of all monthly and special assessments as fixed and
fetermined for all members, Disbursements from said account
s$hall be for the general needs of 'the operation including, but
hot limited to, wages, Tepairs, betterments, maintenance and
¢ther operating expenses of the community,

1

Section 9. Other Accounts. The Board shall maintain any other
dccounts it shall deem necessary to carry out its purposes.

1

ARTICLE XII. AMENDMENTS

! These By-Laws may be altered, amended or added tec at any duly
called meeting of Association Members provided: (1) that the notice
Qf the meeting shall contain a fyll statement of the proposed amend-
ment and (2) that the amendment shall be approved by vote of sixty
six and two thirds percent (gg 2/3%) of the Members. No amendment,
however, shall affect or impair the validity or priority of the
Members' interests and the interests of holders of a mortgage en-
cumbering a Member's Home. Nor shall any amendment have the effect
of infringing upon the Developer‘s right to build and make membar-
ship in or use of the Association available to purchasers or lessees
of no more than 34 Homes on the Properties,

ABTICLE XIIT. SELLING, LEASING AND GIFTS OF HOMES

' Section 1. Selling and Leasing Homes.  Any Home may be con-
veyed or leased by a Member free of any restrictions except that

np Member shall convey, mortgage, pledge, hypothecate, sell or
lpase his Home unless and until all unpaid Association expenses
agsessed against the Home shall have been paid as Qirected by the
Board of Directors. Such unpaid Association expenses, however, may
bé paid out of the proceeds from the sale of a Home, or by the
Grantee. Any sale or lease of a Home or unit in violation of this
section shall be voidable at the election of the Board of Directors.
Upon the written request of a Member or his mortgagee, the Board
or its designee shall furnish a written statement of the unpaid
charges due from such Member which shall be conclusive evidence of
the paymeunt of amounts assessed prior to the date of the state-
ment but unlisted thereon. A reasonsble charge may be made by

t?e Board for the issuance of guch statements.,

i The provisions of this section shall not apply to the

aQquisition of a home by a mortgagee who shall acquire title
tq such Home by foreclosure or by deed in lieu of foreclosure,
In such event the unpaid assessments against the home which
ware assessed and became duye prior to the acquisition of title
ta such home by such mortgagee smhall be deemed waived by the

[
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Association and shall be charged %o all other members of the
Agsociation as a commen expense. Such provisions shall, how-
ever, apply o any assessments which are assessed and become
due after the acquisition of title to such home by the mortgagee
and to any purchaser from such mortgage.,
'

Whenever the term "Home" ig referred to in this Section,

it shall include +the Home, the Member's interest in the Assogi-

ation and the Member's interest in any Homes acquired by the
Association.

Section 2. Gifts, etc, RAny Member may convey or transfer
tis Home by gift during his lifetime or devise his Home by will
or pass the same by lntestacy without restriction.

{  ARTICLE XIV. GENERAL PROVISIONS

Section 1. Fiscal Year. The fiscal year of the Associ-
ation shall be fixed by resolution of the Board of Pirectors.

Section 2. Seal. The Association seal shall have inscribed
thereon the name of the Association and the year of itg incorp-
oration under the laws of the State of New York. The seal may

ve used by causing it or a facsimile thereof to be impressed or
| affixed or in any manner reproduced,

Section 3., Examination of Books and Records, Each Member,
| or theilr respective Tepresentatives and first mortgagees, shall
I be entitled to a reasonable examination of the books and records
I of the Association at any time upon reasonable notice to its
| Board of Directors, The Declaration, Certification of Incorp-
| ation and the By-Laws of the Assoclation shall be avajilable

, for inspection by any Member or first mortgagee at the principal
i office of the Assooiation,

Section 4. Construction. Whenever the masculine singular
form of the pronoun is used in these By-Lawsg, it shall be construed

| to mean the masculine, feminine or neuter, singular or plural, when-
| ever the context so requried,

. In the case of any conflict between the Certificate of Incor-
| poration and these By~Laws, the Certificate shall control; and in

. the case of any conflict between the Declaration and these By~Laws,
the Declaration shall control.

Sectiocn 5, Severability. Should any of the covenants, terms
or provisions herein imposed be or become unenforceahle at law or

in equity, the remaining provisions of these By~-Laws shall, never-~
theless, be and remain in full force and effect,

|
I
J
|
I
| 13
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PURCHASE AGREEMENT

Agreement made and dated 198 , between
Worthgate Development Ltd., a Wew York corporation having
its offices at 4900 Merrick Road, Massapequa Park, New York
hereinafter called the "Seller” and
residing at MNo.
hereinafter called the "Purchaser".

WAEREAS, the Seller desires to offer for sale Homes to be
situated on the land owned by it located in Woodbury in the
Town of Oyster Bay, New York, together with mandatory memberships
in Windemere Home Owners Association, Inc., hereinafter called
the "Association", and the Purchaser is desirous of purchasing a
Home therein and obtaining membership in the Association.

NOW, THEREFORE, in consideration of the mutual promises and

“undertakings hereinafter set forth, the parties hereto mutually

agree as follows:

l. Bale of Home. Seller agrees to sell and convey, and Pur-
chaser agrees to purchase: All that certain plot, piece or parcel
of land, with the buildings and improvements thereon erected or to
be erected, situate, lying and being in Woodbury, Town of Oyster
Bay, County of Nassau and State of New York, known as Lot No.
on Map entitled, “Windemere" filed in the Office of the Clerk of
Nassau County on as File No. , Abs. No. 0
The one famlly detached dwelling referred to shall conform sub-
stantially in appearance to Model Type on exhibit by Seller or
as per plans agreed to by Seller and Purchaser.

2, Home Owners Association. The Seller has exhibited and
delivered to the Purchaser and Purchaser has read and agrees to bhe
bound by the proposed Declaration of Covenants, Restrictions, Ease~
ments, Charges and Liens, By-Laws and Offering Plan of the Associ-—
ation (and the Exhibits attached thereto), as the same may from
time to time be amended, all of which are incorporated by reference
and made a part of this agreement with the same force and effect as
1f set forth in full herein. With the purchase of his Home, the
Purchaser acknowledges that he will automatically thereby become a
member of the Association, subject to its rules and regulations and
liable for its assessments. Pursuant to Regulation, this Agreement
is being executed wore than 72 hours after the receipt by the Pur-
chaser of a copy of the Offering Plan. In the event the Offering
Plan is declared effective or is abandoned, same will be dis-
closed by a duly filed amendment to the Plan and a copy of such
amendment will be delivered to Purchaser.

3-A. Purchase Price. The purchase price is §
payable as follows:

(i) $ , Total Price;

EXHIBIT D



' (ii) 5 ¢ Previously received as a non-binding
| reservation deposit {where applicable).
{(iii}) & » ©n the signing of this agreement, the
receipt whereof is hereby acknowledged:
i (iv) S + wertified or bank cashier's check on
| closing of title;
{v) $ » Loan in that amount, to be procured by the

Purchasers from a financial institution
selected by Purchasers which shall include
interest at the prevailing rate of interest
charged by such financial institution, the
pProceeds of which shall be turned over

to the Beller. '

Any payment made

by check is accepted by Seller subject to
collection.

See Addendum A ann

exed hereto for list of included ang
excluded items in each

individual home.

: 3-B. Optional Extras. The purchase price iacludes the
| following alternates ang extrasg:
(1)
TS
dd)
{iv)

{v)

and encumbrances, except the lien of
Purchasers herein, if any.
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3-C. Closing Costs ang Ad justments,

agrees to pay to the Seller at the closing of title: the applic~
able New York State transfer tax (historically this itenm is

|| customarily paid by Seller), survey fees and the actual fee
for recording the de

: ed to the Home, as well as the applicable
‘| Hew York State saleg tax on any items of personal property,

a purchase money nortgage,
ihe shall also pay al} applicable fees connected therewith such
|as origination fees, feeg for credit reports, the actual cost
|of appraisal and insp

ection fee, mortgage tax, mortgage title
;]insurance. bank attorneys fees for

fhecessary for the mor

The Purchasey further

preparation of the document s
tgage loan, a1l recording fees and all

1
)
|
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other governmentsl charges assessed on the loan. ALL applicanle
real estate taxes and other usual and normal ©losing charges and
any Association hssessments assessed during the month that title
closes or established as a reserve, shall be adjusted as of the

closing date based upon the last bill rendered for such taxes

or charges. The purchaser shall pay the fee of his own attorney
and the premium for a fee title insurance policy, if he desires
such coverage. In addition thereto, the Purchaser agrees to

pay at the closing to the Association the monthly Association
charges in advance and $250.00 to be used as initial werking
capltal. Purchaser shall nake the required deposits with the
lending institution for Ffuture payments of taxes and insurance
premiums, and, if collected by the lending institution, for
Association Assessments.

4, Deed and Subject To. The closing deed shall be a Bar-
gain and Sale Deed with Covenants Against Grantor's Acts, shall
e duly executed and acknowledged by the Seller, so as to convey
to the Purchaser fee simple title to the said premises, free and
clear of all liens ang encumbrances, except as herein stated,
and shall also contain the covenant required by subdivision 5 of
Section 13 of the Lien Law. The Purchaser shall accept a market-
able title such as Seller’'s title company Oor any other reputable
title company will insure and the Purchaser shall pay the applic-
cable New York State transfer tax., Title to the premises is sold
and shall be conveyed subject to: (a) Ordinances and regulations
of competent municipal or other governnental authorities: (b)
BEasements for screening and planting and for sewer, water, gas,
fuel line, drainage, scenic purposes, electricity, telephone and
other similar utilities, if any, granted or to be granted; {c)
The Declaration of Covenants, Restrictions, Easements, Charges
and Liens referred to in Paragraph 2 of this Agreement which the
Seller will or has recorded in the Nassau County Clerk's Office:
(4) Unpaid taxes and liens, provided the title company shall
insure against collection of same from the premises; (e) Covenants
and restrictions of record, if any, providing same does not pro-
hibit use of premises as a one family dwelling; (f) State of
facts an accurate survey would show provided title is not

rendered unmarketable; {g) Rights-of-way in favor of Jericho
Water District in Liber 6436 cp 408,

5. Delivery of Deed, Incomplete Home at Time of Closing.
The closing of title shall take place at the office to he design-
ated by the Seller or by the lending institution at o'clock
on or about ' + 198 , or at another date and time
designated by the Seller upon fifteen (15) days written notice
mailed to the Purchasers at their address hereinabove set
forth. The Seller shall be entitled to a reasonable adjournment
in the closing of title as get forth in paragraph 19 of this
Agreement in the event of delay by reason of weather conditions,
strikes or material shortages, or delays in inspections and
reports thereon, or other requirements. In the event the
dwelling or its environs are not completed on the date set by
Seller for closing of title, same shall not constitute an
objection to closing title, provided lending institution shall
issue an inspection report and Seller shall, either by appropriate
escrow arrangement or by letter-agreement to survive title closing,

g



e,

agree Lo complete any open items within sixty (60) days after
closing weather and circumstances perrmitting.

[pRee]

6. Purchasers Obligations Respecting Mortgage Loan.,  The
conventional mortgage Loan applied for by the Purchaser herein, if
any, shall be secured by a first mortgage on the Home herein des-
cribed which shall he self liquidating and payable in monthly in-
stallments of principal and interest, together with such install-
ments of taxes, warer, sewer, insurance and Association Assessments
as the lending institution ghall require. The Purchaser does herehy
agree to furnish, deliver and/or execute all other instruments in
connectinon with the Purchaser's application for such loan, to furpish
all information required by the lending institution and to render
within 10 days a truthful and accurate statement of them, and

if the application is appzroved, to execute at title clesing

all papers, statements or instruments which may be necessary

to consummate the mortgage loan transaction (and if this agreement

Agrees that the other spouse will join in the application for and
consummation of the mortgage loan). Faillure to comply will be
deemed a material breach of this agreement. If, after compliance
with the foregoing by the Purchaser, he is not approveq by the
lending institution selecteqd by Purchaser within 60 days then this
agreement shall be deemed cancelled and the monies paid hereunder

another lending institution or to grant the mortgage loan itself
on the same terms and conditions. If such other lending institution
or Seller does not approve the Purchaser within an additional 45

this Agreewment.

7. Breach of Purchass Agreement by Pucchaser. Should Pur-
Chaser violate, repudiate, or fail to perform any of the terms of
this agreement, which Adefault remains uncured for 30 days after
written notice of such default from Seller, Seller may, at its
option, retain all or a0y part of the monies paid on account here-~
under including the price of any custom work ordered, as liquidated
damages, in which event the parties shall be discharged of all
further liability hereunder. The provisions shall apply whether
or not construction has commenced and regarcdless of any sale of
the propercty subsequent to Purchaser's default. If such default
results in a delay in the closing of title from the date and time
fixed pursuant to this Purchase Agreement, the Purchaser will
only be permitted to cure the default and close within such 30

ociginally fixed for the closing of title.

8, Subordination of Purchase Agreement %o Building Loan
Mortgage. The Purchaser agrees that all terms and provisions of
this Agreement are and shall be subject and subordinate to the

4
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lien ©f any building loan mortgage hecretofore or heresatiar made

and any advances heretofore ar hereafter made therecn, ang any pay-
ments or expenses already made or incurred or which may hereaftear
be made or incurred, Pursuant to the terms thereof, to the full
extent thereof without the execution of any further legal documentsy
by the Purchaser. This subordination shall apply whether such ad-
vances are voluntary or involuntary and whether made in ascordance
with the building loan schedule’ or payments or accelerated thereunder
by wvirtue of the lender's right to make advances before they hecome
due in accordance with the schedule of payments. The Seller shall
satisfy all such mortgages or obtain a release of the Home from

the 1ien of such mortgage at or prior to the closing date, except
for the individual mactgage covering the mortgage loan taken cut

by the Purchaser, if any, whether same be 153% extension, assumption,
consolidation or otherwisge,

9. Risk of Loss. The risk of loss or damage to the Home Dby

fire or any other cause until the delivery of the deed is assumed
by the Seller.

10. Lack of Labor/Materials; Sellecr's Right to Cancel.
The parties hereto do hereby agree that the Seller may cancel
this agreement by forwarding its check in the full amount paid
by the Purchaser, together with a notice in writing, addresseq
to the Purchaser at their address hereinabove set forth in the
event of the occurrence of either of the following: (1) that
any governmental bureau, department or sub-division thereto
shall impose restrictions on the manufacture, sale, distribution
and/or use of materials from its regular suppliers or from using
same in the construction and/or completion of the Home; or (2)
that the Seller is unable to obtain matecials from its usual
sources due to strikes, lockouts, war, military operations and
requirements or naticnal emergencies, or the installation of
public utilities is restricted or curtailed.

11. Possession by Purchaser Prior to Closing. It is ex-
pressly understood and agreed that the Purchaser shall in no

| event. take possession of the premises prior to the time of the

delivery of the deed and full compliance by the Purchaser with

| the terms of this Agreement, and should the Purchaser wviolate

this provision, the Purchaser consents that the Seller shall

have the right to remave him from the premises as a squatter and
intruder by summary proceedings. Upon the Purchaser's unauth-
orized possession, the Purchaser shall be deemed in default
hereunder at the opticn of the Seller, and upon such election,

the amount paid hereunder shall belong to the Seller as liquidated

| damages and the contract shall be deemed cancelled. It is
| further understood and agreed that the Seller will not be res—

|ponsible for damage or loss to any property belonging to Purchaser

Iwbether same is delivered to the property on or after the closing

0f title herein.

lunder this agreement Faor failure to complete and/or deliver

i 12. Seller's Failure to Convey. The Seller's liability
f

title for any reasons other than Seller's willful default, shall
1be limited to the return of the money paid hereunder, and upon
ithe return of gaig money, this agreement shall be null and void
i
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and the parties hereto released from any and all liability here-
under. In any event, the Seller shall not be required to bring
any action or proceeding or otherwise incur any expense in ercess
f 1/2 of 1% of the purchase price of the Home to render the

itle to the premises marxetable or to cure any objection to

tle.
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13. Acceptance of Deed - puil Compliance by Seller; Wajiver
of Jury Trial. Anything to the contrary herein contained not -
with standing, it is specifically understood and agreed by the
parties hereto that the acceptance of the delivery of the gdeed
at the time of the closing of title hereunder shall constitute
full compliance by the Seller with the terms of this agreement
and none of the terms hereof, except as otherwise herein eyx-
pressly provided, shall survive the delivery and acceptance of
the deed. All representations contained in the Offering Plan
shall survive delivery of the deed. The parties hereto do
hereby agree that tria) by jury in any action, proceeding or

counterclaim arising out of or from this agreement is hereby
walved.

14, Municipal Certificates., At the closing of title the
Seller will deliver the usual certificates (including those
covering electrical installation) and it it further agreed that
title will not c¢lose without Purchaser's consent until a temporary

. or permanent certificate of ©ccupancy hasg been issued covering

|| the building in which the Home is located.

15. Construction of Home by Seller. The Seller agrees,

| at its own Cost and expense to erect and complete the afore-

- mentioned Home in accordance with the requirements as to

materials ang workmanship of the Building Department of the

Town of Oyster Bay, ang further agrees that when completed, same
'Will be in substantial acecordance with the plans as filed with

| the Building Department.

i 16. Changes in Materials, etc. The Seller reserves the

right to: (a) make changes or subsitutions of materials or
construction for items as set forth in the models or Building
(Plans, provided any such changes are of substantially equal

‘value and quality and are required and/or approved by the lending
institution: (b) determine the exterior color and design, location
|0of buildings, grading and design of all plots and dwellings to
£fit into the general pattern of the Community; (c) determine
‘elevation and location of fuundations‘(including reversal of

the home layout), walks, and streets to conform with topographical

' lconditions; (d) determine whether trees or shrubs eurrently on

i

]
&
'

|

the property are to be removed; (e) determine the type of home
to be constructed on a particular lot; (£) to fix the location
?f a home (including setbacks) within the lot lines: (g) add or

emove retaining walls on the lots or common areas where required
Y grade conditions.



The Seller agrees to notify purchaser of any major changes,
gpecifications, deviations, additions or deletions which may be
beyond the scope of the limitations thereon set forth hereinabove.
i; said major change affects the Oommon Areas it will be disclosed
By a duly filed amendment to the plan. Such changes shall include
but not be limited to the substitution of lots in the event topo-
graphical conditions on the lot selected are not conducive to
construction of a particular model type on that lot, 1In the
gvent that Seller notified Purchaser in writing of such changes
ind modifications, Purchaser shall be deemed to have approved

£ same, unless Seller receives purchaser's written disapproval
Qf such modifications and amendments within ten (1l0) days from
date of the aforesaid notice by Seller. 1In such event, seller
may, at its option elect to withdraw its proposed changes and
modifications and shall have thirty (30) days from receipt of
Burchaser's notice to do so. Thereupon, the home shall be con-
structed as provided herein, Or, Seller may elect to effectuate
the aforementioned changes ang modifications irrespective of
Purchaser's notice of disapproval. In such event, Purchaser may
declare this Agreement to be null and void and shall be entitled
to the return, within thirty (39) days from receipt of purchaser's
notice of disapproval, of all monies deposited hereunder by pur-
chaser, with interest earned, if any, at which time the parties
hFreto shall be relieved of all further obligations hereunder.

| 17. Selection of Colors, Options, etec., by Purchaser. It
is further agreed that wherever tha Purchaser has the right to
make a selection of construction changes, optional extras, colors,
fixtures and/or materials, he shall do so within ten (10) days
after written demand therefor. The selections are to be made at
Sellers sales and display offices or at the display showrooms
arranged for by the Seller for this purpose. In the event the
Purchaser fails to make such selection within such period, the
Seller shall have the right to use its own judgment in the se-
lection of colors, fixtures and materials and the Purchaser shall
accept the same. Such written demand shall be by ordinary mail
addressed to the Purchaser at the address herein set forth.

17 A. Bxtras. Any extraas or changes ordered by purchaser -
shall be signed by the purchaser and must be paid for in full at
the time of the order. If for any reason the Sponsor fails to
install said extras in accordance with the work order, the limit
of the Sponsor liability is a refund of the amount of the charge,

! 18. Execution of Required Documents, etc. Purchaser agrees
t¢ deliver to Seller all documents and to perform all acts re-
quired by the Seller to carry out the provisions of all applic-
a?le laws and regulations. This paragraph shall survive delivery
a

the deed.
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19. Delay éﬂmgégﬁiﬂiL_Purchaser's Optiangg_Cancgi. In
the event the Seller shall be unable to convey title ¢35 the
Home on or before giy months after the date of delivery of
title set forth herein and except for delays due to strikes,
acts of God, wars, lockouts; military operations, national
emergancies, installation of public utilities, Governmental
restrictions preventing Sponsor from obtaining hecessary sup-
plies and/or materials, in which event the period shall he
axtended to nine months, except for the Purchaser'gs default,
the Purchaser shall have the option to cancel this agreement
and to have the down payment advanced by him returned to the
Purchaser with interest, if any.

20. Assignabilit : Notice. The parties agree that the
stipulations ang agreements herein contained shall be binding
wpon them, their feapective heirs, executors, administratorg
and/or assigns, The Purchaser agrees that he will not record
or assign this agreement ©r any of his rights hereunder withoit

‘hereunder shall be in writing and sent by mail to the partieg

at the address abaye given or at such address as either party
may hereafter designate to the other in writing,

21. LIMITED ONE YEAR WARRANTY. Warranties will be given
to Purchaser at closing from Sponsor's contractors ang manu-
facturers that the Plumbing, heating, and electrical systems

will receive the manufacturers warranty on all appliances. If

warrantles, the contractor or manufacturer will (a) repair, or
(b) replace the defective item. The choice among repair or
replacement is the contractors or manufacturers, 'ritten

Purchasers shenld note that:

1. The warranties set forth above are given by the

Seller's contractors and manufacturers retained by Seller and
not by Seller, .

2. BSeller accepts no reaponsibility for any warranty

obligation for incidental or consequential damage caused by
any defect.



| 3. This warranty gives you specific legal rights, You may
have other rights under State Law.

| 4. These warranties are extended to you as purchaser and

. are not extended to any subsequent purchaser and mortgage lender
who takes possession of the home .

{ 5. These warranties shall be void if Purchaser misuses,
abuses or otherwise interferes with or changes Sellers coriginal
construction or installations.

: 6. These warranties are specifically in lieu of any other

guarantee or warranty, express or implied including any warranty
of merchantability.

22. Trust Funds. The Sponsor will hold all monies received
directly or through its agents or employees in trust until the
closing of title or Sponsor will post a surety bond issued by a
New York insurance company securing repayment of such funds in
the event the purchaser is entitled to such amount under the

| terms of the Offering Plan or Purchase Agreement. If no bond
| is posted, such funds will be held as trust funds pursuant to
Section 352-h and Section 352e2(b) of the General Business Law,
in a special account in Chemical Bank, 4900 Merrick Road,
Massapequa Park, New York, The signature of Neal Kaplan,
Esq., 4900 Merrick Road, Massapequa Park, New York, as attorney
i for the Sponsocr, shall be required to withdraw any of such
funds. Such funds will be payable to the Sponsor upon the
closing of title to the Home conveyed by the Purchase Agreement.
In the event of default by the Purchaser under such Purchase
Agreement, which default continues for 30 days after notice of
such default from the Sponsor to the Purchaser, the down payment
| may be released to the Sponsor from such account as liquidated
damages and thereafter neither party shall have any rights or
| obligations against or to the other.

23. ¥No Broker. The parties agree'that no broker brought
about: thig sale and Purchaser agrees to indemnify Seller against

any claim brought by anyone else for brokerage fees based upon
Purchaser's act.

; 24, Purchasers-Agents for Each Other. If two or more persons
jare named as the Purchaser herein, any one of them is hereby made
‘agent for the other in all matters of any and every kind or nature
|affecting the premises herein or this agreement.

!
|
1
|

i
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25k Entire Agreement.
standing of the parties and ¢
oral representations and/or a

This agreement states the entire under-

he Seller shall not bhe bound by any
greements.

NORTHGATE DEVELOPMENT LTD,

BY

Purchaser

Purchaser

10



£6

| ' DEED

| THIS INDENTURE made the f

| 198 , between Northgate Development Lt
| corporation, having a place of busines
Massapequa Park, New York, P
| residing at ’
party of the second part

day of
2., a New York
s at 4900 Merrick Road,
arty of the first part and

’

| WITNESSETH:
t

[ That the party of the first part,
ilars {$10.00), lawful money af the Unit
‘valuable considerations,
‘hereby grant and release
lor successors and assigns

in consideration of Ten Dpol-
ed States, and other good and
paid by the party of the second part, does
unto the party ¢f the second part, the heirs
of the party of the second part forever,

j ALL that certain piece or parcel of real property, with the
‘building and improvements therein contained, situate, lying and
ibeing in Woodbury, the Town of Oyster Bay, County of Nassan

jand State of New York and more particularly described on Exhibit
]A annexed hereto and made a part hereof.

LSl
|

| Subject to covenants,
ments of record.

Yestrictions, reservations and ease-~

'~ AND TOGETHER with the benefits and subject to the burdens,

covenants, restrictions, by -laws, rules, regulations and easements
lall as set forth in the Declaration of Covenants, Regtrictions,
Easements, Charges and Liens made by the party of the first part

dated + 198 and recorded in the Office of the Clerk
of Nassau County on the _ day of ¢ 198 , in
Liber of Conveyances at page

| TO HAVE AND TO HOLD the -
pf the second part, the he

Pf the second part forever

premises herein granted unto the party
irs or successors and assigns of the party

LN

i AND the party of the first
first part has not done
?ave been encumbered in

i AND the party of the first part, in compliance with Section 13

of the Lien Law, covenants that the party of the first part will re-
¢eive the consilderation for this conveyance and will hold’the right

_ part covenants that the party of the
or suffered anything whereby the said premises
any way whatever, except as aforesaid,

EXHIBIT E
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to recaive guch coneideration #8 a trust fund to be

Paying the cost of the improveme
any part of the total

This convevance hag

risines;

been made in the
§ actually conduct

Tegular Course of
ed by the party o

£ the first part,
hall pe construed ag if {¢ re

ad "partieg*
ense of thig indenture so regquires,

IN WITNEsS WHEREOP, the
executed this deed the

The word “party" g
whenever the s

Party of the first pare has dquiy
day and ypar first above written,

NORTHGAGE DEVELOPMENT LTD.

By
STATE OF NEW YORK )
! : J BE. H
COUNTY OF )
On thinm day of + in the Year one thousand
nine hundred and elghty before me

Personally came
0 me known, who being by me auly sworn, dig
depose and say that hae resides at No,
' that he {a the
88cribed in,

“Notary BuBIIg =¥
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BALDWIN & CORNELIUS, P
GONSULTING ENGINEERS — LAND sugvamxs

xﬂi SOUTH BERGEN PLACE, FKEEP‘ORT, NY, 1152
) PHONE: 516-378-6760

MUMC%PAL w ENVIRONMENTAL » TRANSPORTATION * SURVEY « CONSTRUCTION INSSECTION « COMMUNITY DEYELDPMENT » ARCHITEL TIIRAL v MECHANICAL » LABOBATGRY SEAVICES

f

SPECIFICATIONS
FOR CERTAIN PUBLIC IMPROVEMENTS
WITHIN
| THE MAP QOF WINDEMERE
WOODBURY
TOWN OF OYSTER BAY

Interior Streets

A1l interior streets will be constructed to the widths as shown on
the Subdivision Map. Base course shall consist of 4-1/2 inches
| compacted stone-blend installed on a well drained, granular,
compacted base, Blend base will be covered with a 1-1/2 inch plant
mix asphalt topping, rolled and compacted in accordance with Nassau
County Planning Commission Specifications for Residential Streets.

Curbing to consist of Portland Cement concrete or Belgian block
embedded in concrete and mortared to provide a continuous surface &
| to confine the flow of water within the gutter. The curb shall ot
| have & 5 inch reveal, excepting in driveway locations where a 1
' 4dnch reveal wil be maintained,

Tennis Courts

| The tennis courts shall be constructed using a 4 inch thick

| stone-blend base, rolled and compacted on a well drained granular
base, topped with 1-1/2 inch plant mix asphalt compacted to provide
a density equal to Nassau County Planning Commission Re51dent1al
Street Specifications. .

The finished playing surface will consist of a 4 coat acrylic
system consisting of 1 black resurfacer coat, 2 coats of green
acrylic filler, and 1l coat of green acrylic sealer. Court lines,
boundary lines, will be applied using white acrylic line paint.

Tennis court playing area will be enclosed with chain link fencing,
with gates provided for access and maintenance.
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Rainfall Storage and Permanent Aesthetic Pond

A permanent pond ¢reated for the enhancement of the natural scenie
beauty will be constructed through the center of the middle block
within the Subdivision. fThe pond will be contained within a
common &area of approximately 4 acres and will have permanent
surface area of approximately 1,8 acres and an area at full
retention of 2.9 acres. The pond will be created in a natural
impounding area, enlarged ang deepened to provide a 2 foot depth of
standing water. The bottom area of the permanent ponding area will
be lined with a bentonite so0il to prevent seepage into the subsoil
and maintain the water level at the 2 foot elevation.

Bank areas and elevations above permanent water surface will be
formed and shaped to provide maximum slope of 1 on 6, and shall be
planted with grass to provigde stabilization. Grass seed shall be
farmed locally to insure compatability with local climatic
conditions. The maximum siope of 1 on 6 will be maintained in the
bentonite area to preclude any sudden changes of elevation or
slope. Sod and slope shall extend to an elevation sufficient to
retain 50% of an expected § inch rainfall within a 48 hour period,
and positive overflow into the storm drainage systenm lying north of
the subject premises shall) ba provided. The overflow mechanism
shall consist of an encasegd subsurface weir using spillway
elevaticn established at the g inch rainfall level,
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CONKLIN ROSSANT 51 PARK AVENUE SOUTH. NEW YORK 10010, TLX 422641, 212 777 2120

WILLIAM J CONKLIN FAIA
JAMES S. ROSSANT FAlA AICP

WALTER P, BOGNER AlA
ROBERT CRAIG McMILLAN AlA
WALTER B. MAHONY i} AICP

THOMAS ARNE ANDERSONM PE

STATEMENT OF DESCRIPTION OF GATE HOUSE
WINDEMERE, JERICHO TURNPIKE, WOODBURY

To be g-one-story wood frame structure on concrete slab on grade
gpproxxmate}y 110 square feet in area, located approximately 110 feet
in.from Jericho Turnpike as indicated on subdivision map. The gate
house is approximately 8'-0" by 16'-0".

A double pitch roof rises to a ridge 14'-2" above finish grade.
Exterior finish materials to be: random coursed stone base to a
height of 3'-0" above finish grade; double glazed fixed glass windows;
clear cedar tongue and groove siding applied vertically; and asphalt
rgof ihingles. Sliding aluminum doors are on each side of the :
structure.
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